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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

PART  112— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  SBA— EFFECTUATION  OF  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF 
1964 

Chapter  I  of  Title  13  CFR  is  hereby 
amended  by  adding  the  following  new 
Part  112: 

Sec. 

112.1  Purpose. 

112.2  Application  of  this  part. 

112.3  Discrimination  prohibited. 

1 12 .4  Discrimination  in  employment. 

112.5  Discrimination  in  providing  financial 
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112.6  Discrimination  In  accommodations 

or  services. 

112.7  Illustrative  applications. 

112.8  Assurances  required. 

112.9  Compliance  information. 

112.10  Conduct  of  investigations. 

112.11  Procedure  for  effecting  compliance. 

112.12  Hearings. 

112.13  Decisions  and  notices. 

112.14  Judicial  review. 

112.15  Effects  on  other  regulations;  forms 

and  instructions. 

Attthoritt  :  The  provisions  of  this  Part  112 
are  issued  under  section  602,  78  Stat.  252. 

§  112.1  Purpose. 

The  purpose  of  this  part  is  to  effectuate 
the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (hereinafter  referred 
to  as  the  “Act”)  to  the  end  that  no  per¬ 
son  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  partieipation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
financial  assistance  activities  of  the 
Small  Business  Administration  to  which 
the  Act  applies. 

§112.2  Application  of  this  part. 

(a)  Financial  assistance  included. 
Except  as  hereinafter  noted,  this  part 
applies  to  business  activities  or  other 
activities  receiving  financial  assistance 
of  the  following  description: 

(1)  Loans  to  small  business  concerns 
under  Title  IV  of  the  Economic  Oppor¬ 
tunity  Act  of  1964; 

(2)  Loans  to  State  development  com¬ 
panies  and  local  development  companies, 
under  Title  V  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  for  the  benefit  of 
identifiable  small  business  concerns; 

(3)  Loans  to,  and  purchases  of  deben¬ 
tures  from,  small  business  investment 
companies  under  section  302(a)  and  sec¬ 
tion  303(b)  of  the  Small  Business  Invest¬ 
ment  Act  of  1958; 

(4)  Loans  to  small  business  concerns, 
under  section  7(a)  of  the  Small  Business 
Act,  which  qualify  for  the  4  percent 
interest  rate  prescribed  in  §  120.2(b)  (2) 
of  this  chapter; 

(5)  Loans  under  section  7(b)(1)  of 
the  Small  Business  Act  to  individuals  or 
organizations,  whether  or  not  operated 
for  profit,  which  provide  medical  care 
or  education  or  which  conduct  other 


activities  of  special  significance  to 
health,  safety  or  welfare;  and 

(6)  Any  other  financial  assistance 
program  which,  though  not  specifically 
referred  to  herein,  is  covered  by  Title  VI 
of  the  Civil  Rights  Act  of  1964.  Other 
programs  under  statutes  now  in  force  or 
hereafter  enacted  may  be  covered  by  this 
part  after  notice  is  published  in  the  Fed¬ 
eral  Register. 

(b)  Payments  and  insurance  con¬ 
tracts.  This  part  applies  to  monies  paid 
after  its  effective  date  under  any  of  the 
assistance  described  in  paragraph  (a) 
of  this  section,  even  where  paid  pur¬ 
suant  to  an  application  approved  prior 
to  such  date.  It  does  not  apply,  how¬ 
ever,  to  monies  paid  prior  to  such  date, 
and  in  no  case  does  it  apply  to  financial 
assistance  extended  by  way  of  insurance 
or  guarantee  contracts. 

(c)  “Applicant”  and  “ recipient ”  de¬ 
fined.  As  used  in  this  part  the  terms 
“applicant”  and  “recipient”  mean,  re¬ 
spectively,  one  who  applies  for  and  one 
who  receives  any  of  the  financial  as¬ 
sistance  described  in  paragraph  (a)  of 
this  section. 

§  112.3  Discrimination  prohibited. 

(a)  General.  To  the  extent  that  this 
part  applies,  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color 
or  national  origin  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of, 
or  be  otherwise  subjected  to  discrimina¬ 
tion  by  any  business  or  other  activity. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  To  the  extent  that  this 
part  applies,  a  business  or  other  activ¬ 
ity  may  not,  directly  or  through  con¬ 
tractual  or  other  arrangements,  on 
ground  of  race,  color  or  national  origin: 

(1)  Deny  an  individual  any  services, 
financial  aid  or  other  benefit  provided 
by  the  business  or  other  activity; 

(ii)  Provide  any  service,  financial  aid 
or  other  benefit  to  an  individual  which 
is  different  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
by  the  business  or  other  activity; 

(iii)  Subject  an  individual  to  segrega¬ 
tion  or  separate  treatment  in  any  man¬ 
ner  related  to  his  receipt  of  any  service, 
financial  aid  or  other  benefit  from  the 
business  or  other  activity; 

(iv)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid  or  other  benefit 
from  the  business  or  other  activity; 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  individ¬ 
uals  must  meet  in  order  to  be  provided 
any  service,  financial  aid  or  other  benefit 
provided  by  the  business  or  other 
activity. 

(2)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  par¬ 
agraph  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

§  112.4  Discrimination  in  employment. 

Small  business  concerns  and  develop¬ 
ment  companies  which  apply  for  or  re¬ 
ceive  any  financial  assistance  of  the  kind 
described  in  subparagraphs  (1) ,  (2) ,  and 


(4)  of  §  112.2(a),  including  concerns 
which  are  identifiable  beneficiaries  of 
loans  made  under  subparagraph  (2), 
may  not  discriminate  on  the  ground  of 
race,  color  or  national  origin  in  their 
employment  practices.  Such  assistance 
is  deemed  to  have  as  a  primary  objective 
the  providing  of  employment. 

§  112.5  Discrimination  in  providing  fi¬ 
nancial  assistance. 

Development  companies  and  small 
business  investment  companies  which 
apply  for  or  receive  any  of  the  financial 
assistance  described  in  §  112.2(a)  may 
not  discriminate,  on  the  ground  of  race, 
color  or  national  origin,  in  providing 
financial  assistance  to  small  business 
concerns. 

§  112.6  Discrimination  in  accommoda¬ 
tions  or  services. 

Physicians,  hospitals,  schools,  libraries 
and  other  individuals  or  organizations 
which  apply  for  or  receive  financial  as¬ 
sistance  of  the  kind  described  in  sub- 
paragraph  (5)  of  9  112.2(a)  may  not 
discriminate  in  the  treatment,  accom¬ 
modations  or  services  they  provide  to 
their  patients,  students,  visitors  or 
others. 

§  112.7  Illustrative  applications. 

(a)  Employment.  The  discrimination 
prohibited  by  §  112.4  Includes  but  is  not 
limited  to  any  action  (taken  directly  or 
through  contractual  or  other  arrange¬ 
ments)  which  subjects  an  individual  to 
discrimination  on  the  ground  of  race, 
color  or  national  origin  in  any  employ¬ 
ment  practice,  including  recruitment  or 
recruitment  advertising,  employment, 
layoff  or  termination,  upgrading,  demo¬ 
tion,  or  transfer,  rates  of  pay  or  other 
forms  of  compensation,  and  use  of 
facilities. 

(b)  Financial  assistance.  The  dis¬ 
crimination  prohibited  by  §  112.5  in¬ 
cludes  but  is  not  limited  to  the  failure 
or  refusal,  because  of  the  race,  color,  or 
national  origin  of  a  person,  to  extend 
a  loan  or  equity  financing  to  him  or  to 
any  business  concern  of  which  he  is  an 
owner  or  employee;  or,  in  the  case  of 
financing  which  has  actually  been  ex¬ 
tended,  the  failure  or  refusal,  because  of 
the  race,  color,  or  national  origin  of  the 
borrower  or  of  an  owner  or  employee 
of  the  borrower,  to  accord  the  borrower 
fair  treatment  and  the  customary  cour¬ 
tesies  regarding  such  matters  as  default, 
grace  periods  and  the  like. 

(c)  Accommodations  or  services.  The 
discrimination  prohibited  by  §  112.6  in¬ 
cludes  but  is  not  limited  to  the  failure 
or  refusal,  because  of  the  race,  color,  or 
national  origin  of  a  person,  to  accept 
him  on  a  nonsegregated  basis  as  a  pa¬ 
tient,  student,  visitor,  guest,  member, 
customer,  passenger  or  patron. 

§  112.8  Assurances  required. 

An  application  for  any  of  the  financial 
assistance  described  in  §  112.2(a)  shall, 
as  a  condition  to  its  approval  and  the 
extension  of  such  assistance,  contain  or 
be  accompanied  by  an  assurance  that  the 
recipient  will  comply  with  this  part. 
Such  an  assurance  shall  contain  provi¬ 
sions  authorizing  the  acceleration  of  the 
maturity  of  the  recipient’s  financial  ob- 
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ligations  to  the  SBA  in  the  event  of  a 
failure  to  comply,  and  provisions  which 
give  the  United  States  a  right  to  seek 
judicial  enforcement  of  the  terms  of  the 
assurance.  SBA  shall  specify  the  form 
of  the  foregoing  assurance  for  each  pro¬ 
gram,  and  the  extent  to  which  like  as¬ 
surances  will  be  required  of  contractors 
and  subcontractors,  transferees,  suc¬ 
cessors  in  interest,  and  other  partici¬ 
pants  in  the  program. 

§  112.9  Compliance  information. 

(a)  Cooperation  and  assistance.  SBA 
shall  to  the  fullest  extent  practicable 
seek  the  cooperation  of  applicants  and 
recipients  in  obtaining  compliance  with 
this  part  and  shall  provide  assistance 
and  guidance  to  applicants  and  recipi¬ 
ents  to  help  them  comply  voluntarily 
with  this  part. 

(b)  Compliance  reports.  Each  appli¬ 
cant  or  recipient  shall  keep  such  records 
and  submit  to  SBA  timely,  complete  and 
accurate  compliance  reports  at  such 
times,  and  in  such  form  and  containing 
such  information,  as  SBA  may  deter¬ 
mine  to  be  necessary  to  enable  SBA  to 
ascertain  whether  the  applicant  or  re¬ 
cipient  has  complied  or  is  complying 
with  this  part.  In  the  case  of  a  small 
business  concern  which  receives  finan¬ 
cial  assistance  from  a  development  com¬ 
pany  or  from  a  small  business  investment 
company,  such  concern  shall  submit  to 
the  company  such  information  as  may 
be  necessary  to  enable  the  company  to 
meet  its  reporting  requirements  under 
this  part. 

(c)  Access  to  sources  of  information. 
Each  applicant  or  recipient  shall  per¬ 
mit  access  by  SBA  during  normal  busi¬ 
ness  hours  to  such  of  its  books,  records, 
accounts,  and  other  sources  of  informa¬ 
tion,  and  its  facilities  as  may  be  pertinent 
to  ascertain  compliance  with  this  part. 
Where  any  information  required  of  an 
applicant  or  recipient  is  in  the  exclusive 
possession  of  any  other  agency,  insti¬ 
tution  or  person  and  this  agency,  insti¬ 
tution  or  person  shall  fail  or  refuse  to 
furnish  this  information,  the  applicant 
or  recipient  shall  so  certify  <n  its  report 
and  shall  set  forth  what  efforts  it  has 
made  to  obtain  this  information. 

(d)  Each  applicant  or  recipient  shall 
make  available  to  persons  entitled  under 
the  Act  and  under  this  part  to  protection 
against  discrimination  by  the  applicant 
or  recipient  such  information  as  SBA 
may  find  necessary  to  apprise  them  of 
their  rights  to  such  protection. 

§  112.10  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  SBA 
shall  from  time  to  time  review  the  prac¬ 
tices  of  recipients  to  determine  whether 
they  are  complying  with  this  part. 

(b)  Complaints.  Any  person  who  be¬ 
lieves  himself  or  any  specific  class  of 
individuals  to  be  subjected  to  discrimi¬ 
nation  prohibited  by  this  part  may,  by 
himself  or  by  a  representative,  file  with 
SBA  a  written  complaint.  A  complaint 
must  be  filed  not  later  than  90  days  from 
the  date  of  the  alleged  discrimination, 
unless  the  time  for  filing  is  extended  by 
SBA. 

(c)  Investigations.  SBA  will  make  a 
prompt  investigation  whenever  a  com¬ 
pliance  review,  report,  complaint,  or  any 


other  information  Indicates  a  possible 
failure  to  comply  with  this  part.  The 
investigation  should  include,  where  ap¬ 
propriate,  a  review  of  the  pertinent  prac¬ 
tices  and  policies  of  the  applicant  or 
recipient,  the  circumstances  under  which 
the  possible  noncompliance  with  this 
part  occurred,  and  other  factors  relevant 
to  a  determination  as  to  whether  the 
applicant  or  recipient  has  failed  to  com¬ 
ply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com¬ 
ply  with  this  part,  SBA  will  so  inform  the 
applicant  or  recipient  and  the  matter 
will  be  resolved  by  informal  means  when¬ 
ever  possible.  If  it  has  been  determined 
that  the  matter  cannot  be  resolved  by 
informal  means,  action  will  be  taken  as 
provided  for  in  §  112.11. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  SBA  will  so  in¬ 
form  the  applicant  or  recipient  and  the 
complainant,  if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  applicant  or  recipient  or 
other  person  shall  intimidate,  threaten, 
coerce,  or  discriminate  against  any  in¬ 
dividual  for  the  purpose  of  interfering 
with  any  right  or  privilege  secured  by 
section  601  of  the  Act  or  by  this  part  or 
because  he  has  made  a  complaint,  testi¬ 
fied,  assisted,  or  participated  in  any  man¬ 
ner  in  an  investigation,  proceeding,  or 
hearing  under  this  part.  The  identity  of 
complainants  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  part,  including 
the  conduct  of  any  investigation,  hear¬ 
ing,  or  judicial  proceeding  arising  there¬ 
under. 

§  112.11  Procedure  for  effecting  com¬ 
pliance. 

(a)  General.  (1)  If  there  appears  to 
be  a  failure  or  threatened  failure  to  com¬ 
ply  with  this  part  and  if  the  noncom¬ 
pliance  or  threatened  noncompliance 
cannot  be  corrected  by  informal  means, 
compliance  with  this  part  may  be  ef¬ 
fected  by  suspending,  terminating,  or 
refusing  any  financial  assistance  ap¬ 
proved  but  not  yet  disbursed  to  an  ap¬ 
plicant  or,  in  the  case  of  a  loan  which 
has  been  partially  disbursed,  by  refusing 
to  make  further  disbursements.  In  ad¬ 
dition,  compliance  may  be  effected  by 
any  other  means  authorized  by  law. 

(2)  Such  other  means  may  include  but 
are  not  limited  to  (i)  legal  action  by 
SBA  to  enforce  its  right,  embodied  in  the 
assurances  described  in  §  112.8,  to  ac¬ 
celerate  the  maturity  of  the  recipient’s 
obligation;  (ii)  a  reference  to  the  De¬ 
partment  of  Justice  with  a  recommenda¬ 
tion  that  appropriate  proceedings  be 
brought  to  enforce  any  rights  of  the 
United  States  under  any  law  of  the 
United  States,  including  other  titles  of 
the  Act;  and  (iii)  any  applicable  pro¬ 
ceedings  under  State  or  local  law. 

(b)  Noncompliance  with  §  112.8.  If  an 
applicant  fails  or  refuses  to  furnish  an 
assurance  required  under  §  112.8  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant  to 
that  section  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 


procedures  of  paragraph  (c)  of  this  sec¬ 
tion.  SBA  shall  not  be  required  to  pro¬ 
vide  assistance  in  such  a  case  during  the 
pendency  of  the  administrative  proceed¬ 
ings  under  such  paragraph  except  that 
SBA  shall  continue  assistance  during  the 
pendency  of  such  proceedings  where  such 
assistance  is  due  and  payable  pursuant 
to  an  application  therefor  approved 
prior  to  the  effective  date  of  this  part. 

(c)  Conditions  precedent.  No  order 
suspending,  terminating,  or  refusing  fi¬ 
nancial  assistance  shall  become  effective 
until  (1)  SBA  has  advised  the  applicant 
or  recipient  of  his  failure  to  comply  and 
has  determined  that  compliance  cannot 
be  secured  by  voluntary  means;  (2) 
there  has  been  an  express  finding  on  the 
record  after  an  opportunity  for  hearing, 
of  a  failure  by  the  applicant  or  recipient 
to  comply  with  a  requirement  imposed  by 
or  pursuant  to  this  part;  (3)  the  action 
has  been  approved  by  the  Administrator 
of  SBA  pursuant  to  §  112.13;  and  (4)  the 
expiration  of  30  days  after  SBA  has  filed 
with  the  committee  of  the  House  and 
the  committee  of  the  Senate  having  legis¬ 
lative  jurisdiction  of  the  form  of  finan¬ 
cial  assistance  involved,  a  full  written  re¬ 
port  of  the  circumstances  and  the 
grounds  for  such  action. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  SBA  has  determined  that 
compliance  cannot  be  secured  by  volun¬ 
tary  means;  (2)  the  action  has  been  ap¬ 
proved  by  the  Administrator;  (3)  the 
applicant  or  recipient  or  other  person 
has  been  notified  of  its  failure  to  com¬ 
ply  and  of  the  action  to  be  taken  to  effect 
compliance;  and  (4)  the  expiration  of  at 
least  10  days  from  the  mailing  of  such 
notice  to  the  applicant  or  recipient  or 
other  person.  During  this  period  of  at 
least  10  days  additional  efforts  shall  be 
made  to  persuade  the  applicant  or  re¬ 
cipient  or  other  person  to  comply  with 
this  part  and  to  take  such  corrective  ac¬ 
tion  as  may  be  appropriate. 

§  112.12  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  §  112.11,  reasonable  notice  shall 
be  given  by  registered  or  certified  mail, 
return  receipt  requested,  to  the  affected 
applicant  or  recipient.  This  notice  shall 
advise  the  applicant  or  recipient  of  the 
action  proposed  to  be  taken,  the  specific 
provision  under  which  the  proposed 
action  against  it  is  to  be  taken,  and  the 
matters  of  fact  or  law  asserted  as  the 
basis  for  this  action,  and  either  (1)  fix  a 
date  not  less  than  20  days  after  the  date 
of  such  notice  within  which  the  appli¬ 
cant  or  recipient  may  request  of  SBA 
that  the  matter  be  scheduled  for  hearing 
or  (2)  advise  the  applicant  or  recipient 
that  the  matter  in  question  has  been  set 
down  for  hearing  at  a  stated  place  and 
time.  The  time  and  place  so  fixed  shall 
be  reasonable  and  shall  be  subject  to 
change  for  cause.  The  complainant,  if 
any,  shall  be  advised  of  the  time  and 
place  of  the  hearing.  An  applicant  or 
recipient  may  waive  a  hearing  and  sub¬ 
mit  written  information  and  argument 
for  the  record.  The  failure  of  an  ap¬ 
plicant  or  recipient  to  request  a  hearing 
under  this  paragraph  or  to  appear  at  a 
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hearing  for  which  a  date  has  been  set 
shall  be  deemed  to  be  a  waiver  of  the 
right  to  a  hearing  and  as  consent  to  the 
making  of  a  decision  on  the  basis  of  such 
information  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ing  shall  be  held  at  the  offices  of  SBA  in 
Washington,  D.C.  at  a  time  fixed  by  SBA 
unless  SBA  determines  that  the  con¬ 
venience  of  the  applicant  or  recipient  or 
of  SBA  requires  that  another  place  be 
selected.  Hearings  shall  be  held  before 
a  hearing  examiner  designated  in  ac¬ 
cordance  with  section  11  of  the  Admin¬ 
istrative  Procedure  Act. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  SBA  shall  have  the  right 
to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decisions,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  in  conformity  with  sections  5-8 
of  the  Administrative  Procedure  Act,  and 
in  accordance  with  such  rules  of  pro¬ 
cedure  as  are  proper  (and  not  incon¬ 
sistent  with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in 
paragraph  (a)  of  this  section,  taking  of 
testimony,  exhibits,  arguments  and 
briefs,  request  for  findings,  and  other 
related  matters.  Both  SBA  and  the  ap¬ 
plicant  or  recipient  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  officer  conduct¬ 
ing  the  hearing  at  the  outset  of  or  dur¬ 
ing  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu¬ 
ant  to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the  most 
credible  evidence  available  and  to  sub¬ 
ject  testimony  to  test  by  cross-examina¬ 
tion  shall  be  applied  where  reasonably 
necessary  by  the  officer  conducting  the 
hearing.  The  hearing  officer  may  ex¬ 
clude  irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments  ad¬ 
vanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral  evi¬ 
dence  except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the  hear¬ 
ing  record  and  written  findings  shall  be 
made. 

(e)  Consolidated  or  joint  hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom¬ 
pliance  or  threatened  noncompliance 
with  this  part,  with  respect  to  two  or 
more  forms  of  financial  assistance  to 
which  this  part  applies,  or  noncompli¬ 
ance  with  this  part  and  the  regulations 
of  one  or  more  other  Federal  agencies 
issued  under  Title  VI  of  the  Act,  the 
Administrator  may,  by  agreement  with 
such  other  agencies,  provide  for  the  con¬ 
duct  of  consolidated  or  joint  hearings, 
and  for  the  application  to  such  hearings 
of  rules  and  procedures  not  inconsistent 
with  this  part.  Final  decisions  in  such 
cases,  insofar  as  this  part  is  concerned, 
shall  be  made  in  accordance  with  $  112.13. 


§  112.13  Decisions  and  notices. 

(a)  Decision  by  a  hearing  examiner. 
If  the  hearing  is  held  by  a  hearing  ex¬ 
aminer  such  hearing  examiner  shall 
either  make  an  initial  decision,  if  so  au¬ 
thorized,  or  certify  the  entire  record 
including  his  recommended  findings  and 
proposed  decision  to  the  Administrator 
for  a  final  decision,  and  a  copy  of  such 
initial  decision  or  certification  shall  be 
mailed  to  the  applicant  or  recipient  and 
the  complainant.  Where  the  initial  de¬ 
cision  is  made  by  the  hearing  examiner 
the  applicant  or  recipient  may  within  30 
days  of  the  mailing  of  such  notice  of  ini¬ 
tial  decision  file  with  the  Administrator 
his  exceptions  to  the  initial  decision,  with 
his  reasons  therefor.  In  the  absence  of 
exceptions,  the  Administrator  may  on  his 
own  motion  within  45  days  after  the  ini¬ 
tial  decision  serve  on  the  applicant  or 
recipient  a  notice  that  he  will  review 
the  decision.  Upon  the  filing  of  such 
exceptions  or  of  such  notice  of  review 
the  Administrator  shall  review  the  ini¬ 
tial  decision  and  issue  his  own  decision 
thereon  including  the  reasons  therefor. 
The  decision  of  the  Administrator  shall 
be  mailed  promptly  to  the  applicant  or 
recipient  and  the  complainant,  if  any. 
In  the  absence  of  either  exceptions  or  a 
notice  of  review  the  initial  decision  shall 
constitute  the  final  decision  of  the  Ad¬ 
ministrator. 

(b)  Decisions  on  record  or  review  by 
the  Administrator.  Whenever  a  record 
is  certified  to  the  Administrator  for  de¬ 
cision  or  he  reviews  the  decision  of  a 
hearing  examiner  pursuant  to  paragraph 
(a)  of  this  section,  or  whenever  the  Sec¬ 
retary  conducts  the  hearing,  the  appli¬ 
cant  or  recipient  shall  be  given  reason¬ 
able  opportunity  to  file  with  him  briefs 
or  other  written  statements  of  its  con¬ 
tentions,  and  a  copy  of  the  final  decision 
of  the  Administrator  shall  be  given  in 
writing  to  the  applicant  or  recipient  and 
the  complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  112.12  a  decision 
shall  be  made  by  the  Administrator  on 
the  record  and  a  copy  of  such  decision 
shall  be  given  in  writing  to  the  applicant 
or  recipient,  and  to  the  complainant,  if 
any. 

(d)  Rulings  required.  Each  decision 
of  a  hearing  officer  or  the  Administrator 
shall  set  forth  his  ruling  on  each  find¬ 
ing,  conclusion,  or  exception  presented, 
and  shall  identify  the  requirement  or 
requirements  imposed  by  or  pursuant  to 
this  part  with  which  it  is  found  that  the 
applicant  or  recipient  has  failed  to 
comply. 

(e)  Content  of  orders.  The  final  de¬ 
cision  may  provide  for  suspension  or  ter¬ 
mination  of,  or  refusal  to  grant  or  con¬ 
tinue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in¬ 
volved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part,  in¬ 
cluding  provisions  designed  to  assure  that 
no  Federal  financial  assistance  will  there¬ 
after  be  extended  under  such  program  to 
the  applicant  or  recipient  determined  by 
such  decision  to  be  in  default  in  its  per¬ 


formance  of  an  assurance  given  by  it 
pursuant  to  this  part,  or  to  have  other¬ 
wise  failed  to  comply  with  this  part,  un¬ 
less  and  until  it  corrects  its  noncompli¬ 
ance  and  satisfies  the  Administrator  that 
it  will  fully  comply  with  this  part. 

§  112.14  Judicial  review. 

Action  taken  pursuant  to  section  802 
of  the  Act  is  subject  to  judicial  review  as 
provided  in  section  603  of  the  Act. 

§  112.15  Effect  on  other  regulations; 
forms  and  instructions. 

(a)  Effect  on  other  regulations.  All 
regulations,  orders,  or  like  directions 
heretofore  issued  by  SBA  which  impose 
requirements  designed  to  prohibit  any 
discrimination  against  individuals  on 
the  ground  of  race,  color,  or  national 
origin  and  which  authorize  the  suspen¬ 
sion  or  termination  of  or  refusal  to  grant 
to  or  to  continue  financial  assistance  to 
any  applicant  for  or  recipient  of  such 
assistance  for  failure  to  comply  with  such 
requirements,  are  hereby  superseded  to 
the  extent  that  such  discrimination  is 
prohibited  by  this  part,  except  that 
nothing  in  this  part  shall  be  deemed  to 
relieve  any  person  of  any  obligation  as¬ 
sumed  or  imposed  under  any  such  super¬ 
seded  regulation,  order,  Instruction,  or 
like  direction  prior  to  the  effective  date 
of  this  part.  Nothing  in  this  part,  how¬ 
ever,  shall  be  deemed  to  supersede  any  of 
the  following  (including  future  amend¬ 
ments  thereof) :  (1)  Executive  Orders 
10925  and  11114  and  regulations  issued 
thereunder,  (2)  Executive  Order  11063 
and  regulations  issued  thereunder,  or 
any  other  regulations  or  instructions,  In¬ 
sofar  as  such  order,  regulations,  or  in¬ 
structions  prohibit  discriminaton  on  the 
ground  of  race,  color,  or  national  origin 
in  any  situation  to  which  this  part  is  in¬ 
applicable  or  prohibit  discrimination  on 
any  other  ground. 

(b)  Forms  and  instructions.  SBA 
shall  issue  and  promptly  make  available 
to  interested  persons  forms  and  detailed 
instructions  and  procedures  for  effectu¬ 
ating  this  part. 

(c)  Supervision  and  coordination. 
The  Administrator  may  from  time  to 
time  assign  to  officials  of  SBA  or  to  of¬ 
ficials  of  other  agencies  of  the  Govern¬ 
ment  with  the  consent  of  such  agencies, 
responsibilities  in  connection  with  the 
effectuation  of  the  purposes  of  Title  VI 
of  the  Act  and  this  part  (other  than  re¬ 
sponsibility  for  final  decision  as  pro¬ 
vided  in  §  112.13) ,  including  the  achieve¬ 
ment  of  effective  coordination  and  maxi¬ 
mum  uniformity  within  SBA  and  within 
the  Executive  Branch  of  the  Government 
in  the  application  of  Title  VI  and  this 
part  to  similar  situations. 

Effective  date.  This  part  shall  become 
effective  on  the  30th  day  following  the 
date  of  its  publication  in  the  Federal 
Register. 

Dated:  December 29, 1964. 

Eugene  P.  Foley, 
Administrator, 

Small  Business  Administration. 

Approved:  January  7, 1965. 

Lyndon  B.  Johnson. 

[F.R.  Doc.  65-301;  Filed,  Jan.  8,  1965; 

8:50  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  V — National  Aeronautics  and 
Space  Administration 

PART  1250— NONDISCRIMINATION 
IN  FEDERALLY-ASSISTED  PRO¬ 
GRAMS  OF  NASA— EFFECTUATION 
OF  TITLE  VI  OF  THE  CIVIL  RIGHTS 
ACT  OF  1964 

New  Part  1250  is  added  to  Chapter  V 
of  Title  14,  as  follows: 

1250.100  Purpose. 

1250.101  Applicability. 

1250.102  Definitions. 

1250.103  Discrimination  prohibited. 

1250.103- 1  General. 

1250.103- 2  Specific  discriminatory  actions. 

1250.103- 3  Employment  practices. 

1250.103- 4  Illustrations  of  discriminatory 

acts  prohibited. 

1250.103- 5  Special  programs. 

1250.103- 6  Medical  emergencies. 

1250.104  Assurances. 

1250.105  Compliance  information. 

1250.106  Conduct  of  investigations. 

1250.107  Procedure  for  effecting  compli¬ 

ance. 

1250.108  Hearings. 

1250.109  Decisions  and  notices. 

1250.110  Judicial  review. 

1250.111  Effect  on  other  regulations: 

forms  and  instructions. 

1250.112  Relationship  with  other  officials. 

Authority:  The  provisions  of  this  Part 
1250  issued  under  sec.  602  of  the  Civil  Rights 
Act  of  1964.  P.L.  88-362,  78  Stat.  252,  42  U.S.C. 
2000d-l;  and  the  laws  listed  in  Appendix  A 
to  this  Part  1250. 

§  1250.100  Purpose. 

The  purpose  of  this  part  is  to  effectuate 
the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (hereafter  referred  to 
as  “the  Act”)  to  the  end  that  no  person 
in  the  United  States  shall,  on  the  ground 
of  race,  color  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance  from  the  National  Aeronautics 
and  Space  Administration,  hereinafter 
referred  to  as  NASA. 

§  1250.101  Applicability. 

(a)  Covered  programs.  (1)  This  part 
applies  to  any  program  for  which  Federal 
financial  assistance  is  authorized  under 
a  law  administered  by  NASA,  including 
the  Federally-assisted  programs  and  ac¬ 
tivities  listed  in  Appendix  A  to  this  part. 
The  fact  that  a  program  or  activity  is 
not  listed  in  Appendix  A  shall  not  mean, 
if  Title  VI  of  the  Act  is  otherwise  appli¬ 
cable,  that  such  program  is  not  covered. 
Other  programs  under  statutes  now  in 
force  or  hereafter  enacted  may  be  added 
to  Appendix  A  by  notice  published  in  the 
Federal  Register. 

(2)  This  part  applies  to  money  paid, 
property  transferred,  or  other  Federal 
financial  assistance  extended  under  any 
such  program  after  the  effective  date  of 
this  part  pursuant  to  an  application  ap¬ 
proved  prior  to  such  effective  date. 

(b)  Excluded  activities.  This  part 
does  not  apply  to  (1)  any  Federal  finan¬ 


cial  assistance  by  way  of  insurance  or 
guaranty  contracts,  (2)  money  paid, 
property  transferred,  or  other  assistance 
extended  under  any  such  program  before 
the  effective  date  of  this  part,  except  as 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  (3)  any  assistance  to  any  individual 
who  is  the  ultimate  beneficiary  under  any 
such  program,  (4)  any  employment  prac¬ 
tice,  under  any  such  program,  of  any 
employer,  employment  agency,  or  labor 
organization,  except  as  provided  in 
§  1250.103-3,  (5)  contracts  not  covered 
in  the  programs  listed  in  Appendix  A,  or 
(6)  advances,  V-loans,  and  other  finan¬ 
cial  assistance  made  incident  to  NASA 
procurements  not  covered  in  the  pro¬ 
grams  listed  in  Appendix  A. 

§  1250.102  Definitions. 

As  used  in  this  part — 

(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  NASA. 

(b)  “Applicant”  means  one  who 
submits  an  application,  request,  pro¬ 
posal,  or  plan  required  to  be  approved 
by  a  responsible  NASA  official,  or  by  a 
primary  recipient,  as  a  condition  to  eli¬ 
gibility  for  Federal  financial  assistance; 
and  the  term  “application”  means  such 
an  application,  request,  proposal  or  plan. 

(c)  “Facility”  includes  all  or  any  por¬ 
tion  of  structures,  equipment,  or  other 
real  or  personal  property  or  interests 
therein,  and  the  provision  of  facilities 
includes  the  construction,  expansion, 
renovation,  remodeling,  alteration  or  ac¬ 
quisition  of  facilities. 

(d)  “Federal  financial  assistance”  in¬ 
cludes  (1)  grants  and  loans  of  Federal 
funds,  (2)  the  grant  or  donation  of  Fed¬ 
eral  property  and  interests  in  property, 
(3)  the  detail  of  Federal  personnel,  (4) 
the  sale  and  lease  of,  and  the  permission 
to  use  (on  other  than  a  casual  or  tran¬ 
sient  basis) ,  Federal  property  or  any  in¬ 
terest  in  such  property  without  consider¬ 
ation  or  at  a  nominal  consideration,  or 
at  a  consideration  which  is  reduced  for 
the  purpose  of  assisting  the  recipient,  or 
in  recognition  of  the  public  interest  to 
be  served  by  such  sale  or  lease  to  the 
recipient,  and  (5)  any  Federal  agree¬ 
ment,  arrangement,  or  other  contract 
which  has  as  one  of  its  purposes  the  pro¬ 
vision  of  assistance. 

(e)  “NASA”  means  the  National  Aero¬ 
nautics  and  Space  Administration. 

(f)  “Primary  recipient”  means  any  re¬ 
cipient  which  iS  authorized  or  required  to 
extend  Federal  financial  assistance  to 
another  recipient  for  the  purpose  of 
carrying  out  a  program. 

(g)  “Principal  Compliance  Officer” 
means  the  Director  of  Headquarters 
Operations  in  the  Office  of  Administra¬ 
tion,  NASA  Headquarters,  or  any  suc¬ 
cessor  officer  to  whom  the  Administrator 
shall  delegate  authority  to  perform  the 
functions  assigned  to  the  Principal  Com¬ 
pliance  Officer  by  this  part. 

(h)  “Program”  includes  any  program, 
project,  or  activity  for  the  provision  of 
services,  financial  aid,  or  other  benefits 
to  individuals  (including  education  or 
training)  whether  provided  through  em¬ 
ployees  of  the  recipient  of  Federal  finan¬ 
cial  assistance  or  provided  by  others 
through  contracts  or  other  arrangements 
with  the  recipient,  and  including  work 


opportunities  and  cash  or  loan  or  other 
assistance  to  individuals,  or  for  the 
provision  of  facilities  for  furnishing  serv¬ 
ices,  financial  aid  or  other  benefits  to 
individuals.  The  services,  financial  aid, 
or  other  benefits  provided  under  a  pro¬ 
gram  receiving  Federal  financial  as¬ 
sistance  shall  be  deemed  to  include  any 
services,  financial  aid,  or  other  benefits 
provided  with  the  aid  of  Federal  financial 
assistance  or  with  the  aid  of  any  non- 
Federal  funds,  property,  or  other  re¬ 
sources  required  to  be  expended  or 
made  available  for  the  program  to  meet 
matching  requirements  or  other  condi¬ 
tions  which  must  be  met  in  order  to  re¬ 
ceive  the  Federal  financial  assistance, 
and  to  include  any  services,  financial 
aid,  or  other  benefits  provided  in  or 
through  a  facility  provided  with  the  aid 
of  Federal  financial  assistance  or  such 
non-Federal  resources. 

(i)  “Recipient”  means  any  State,  po¬ 
litical  subdivision  of  any  State,  or  instru¬ 
mentality  of  any  State  or  political  sub¬ 
division,  any  public  or  private  agency,  in¬ 
stitution,  or  organization,  or  other  en¬ 
tity,  or  any  individual,  in  any  State,  to 
whom  Federal  financial  assistance  is  ex¬ 
tended,  directly  or  through  another  re¬ 
cipient,  for  any  program,  including  any 
successor,  assign,  or  transferee  thereof, 
but  such  term  does  not  include  any  ulti¬ 
mate  beneficiary  under  any  such  pro¬ 
gram. 

(j)  “Responsible  NASA  official” 
means: 

(1)  The  heads  of  Offices  at  NASA 
Headquarters  responsible  for  making 
grants,  and  contracts  of  the  kind  listed 
in  Appendix  A;  and  (2)  each  Director 
of  a  field  installation  which  makes  or 
administers  contracts  of  the  kind  listed 
in  Appendix  A,  or  any  officer  to  whom 
he  has  delegated  authority  to  act  within 
th£  areas  of  responsibility  assigned  to 
him  under  this  part. 

(k)  “United  States”  means  the  States 
of  the  United  States,  the  District  of  Col¬ 
umbia,  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam,  Wake  Island, 
the  Canal  Zone,  and  the  territories  and 
possessions  of  the  United  States,  and  the 
term  “State”  means  any  one  of  the  fore¬ 
going. 

§  1250.103  Discrimination  prohibited. 

§  1250.103-1  General. 

No  person  in  the  United  States  shall, 
on  the  ground  of  race,  color  or  national 
origin  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  to  which  this  part  applies. 

§  1250.103—2  Specific  discriminatory 
acts  prohibited. 

(a)  A  recipient  under  any  program  to 
which  this  Dart  applies  may  not,  directly 
or  through  contractual  or  other  arrange¬ 
ments,  on  ground  of  race,  color,  or  na¬ 
tional  origin : 

(l)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(2)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 
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(3)  Subject  an  individual  to  segrega¬ 
tion  or  separate  treatment  in  any  matter 
related  to  his  receipt  of  any  service, 
financial  aid,  or  other  benefit  under  the 
program; 

(4)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
under  the  program ; 

(5)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  indi¬ 
viduals  must  meet  in  order  to  be  provided 
any  service,  financial  aid,  or  other  benefit 
provided  under  the  program ; 

(6)  Deny  an  individual  an  opportunity 
to  participate  in  the  program  through 
the  provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so  which 
is  different  from  that  afforded  others 
under  the  program  (including  the  oppor¬ 
tunity  to  participate  in  the  program  as 
an  employee  but  only  to  the  extent  set 
forth  in  §  1250.103-3). 

(b)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro¬ 
vided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the 
situations  in  which,  such  services,  finan¬ 
cial  aid,  other  benefits,  or  facilities  will 
be  provided  under  any  such  program,  or 
the  class  of  individuals  to  be  afforded  an 
opportunity  to  participate  in  any  such 
program,  may  not,  directly  or  through 
contractual  or  other  arrangements, 
utilize  criteria  or  methods  of  adminis¬ 
tration  which  have  the  effect  of  subject¬ 
ing  individuals  to  discrimination  because 
of  their  race,  color,  or  national  origin, 
or  have  the  effect  of  defeating  or  sub¬ 
stantially  impairing  accomplishment  of 
the  objectives  of  the  program  as  respects 
Individuals  of  a  particular  race,  color, 
or  national  origin. 

(c)  As  used  in  this  section  the  serv¬ 
ices,  financial  aid,  or  other  benefits  pro¬ 
vided  under  a  program  receiving  Fed¬ 
eral  financial  assistance  shall  be  deemed 
to  include  any  service,  financial  aid,  or 
other  benefit  provided  in  or  through  a 
facility  provided  with  the  aid  of  Federal 
financial  assistance. 

(d)  A  recipient  may  not  take  action 
that  is  calculated  to  bring  about  indi¬ 
rectly  what  this  part  forbids  it  to  accom¬ 
plish  directly. 

(e)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  sec¬ 
tion  does  not  limit  the  generality  of  the 
prohibition  in  §  1250.103-1. 

§  1250.103—3  Employment  practices. 

(a)  Where  a  primary  objective  of  the 
Federal  financial  assistance  to  a  program 
to  which  this  part  applies  is  to  provide 
employment,  a  recipient  may  not  directly 
or  through  contractual  or  other  arrange¬ 
ments  subject  an  Individual  to  discrim¬ 
ination  on  the  ground  of  race,  color,  or 
national  origin  in  its  employment  prac¬ 
tices  under  such  program  (including  re¬ 
cruitment  or  recruitment  advertising, 
employment,  layoff  or  termination,  up¬ 
grading,  demotion,  or  transfer,  rates  of 
pay  or  other  forms  of  compensation,  and 
use  of  facilities).  Including  programs 


where  a  primary  objective  of  the  Fed¬ 
eral  financial  assistance  is  (1)  to  assist 
such  individuals  through  employment  to 
meet  expenses  incident  to  the  com¬ 
mencement  or  continuation  of  their 
education  or  training,  or  (2)  to  provide 
work  experience  which  contributes  to  the 
education  or  training  of  such  individuals. 

(b)  Employment  opportunities  pro¬ 
vided  in  connection  with  any  of  the  pro¬ 
grams  listed  in  Appendix  A,  which  op¬ 
portunities  are  limited,  or  for  which 
preference  is  given,  to  students,  fellows, 
or  other  persons  in  training  for  the  same 
or  related  employments,  are  programs  of 
the  kind  described  in  paragraph  (a)  (1) 
and  (2)  of  this  section. 

(c)  The  requirements  applicable  to 
construction  employment  under  any  such 
program  shall  be  those  specified  in  or 
pursuant  to  Executive  Order  11114,  dated 
June  22,  1963  (28  F.R.  6485). 

§  1250.103-4  Illustrations  of  discrim¬ 
inatory  acts  prohibited. 

(a)  In  training  grant  programs  dis¬ 
crimination  is  forbidden  in  the  selection 
or  eligibility  of  individuals  to  be  trained 
and  in  their  treatment  by  the  grantee 
during  their  training.  In  any  case 
where  selection  is  made  from  a  prede¬ 
termined  group,  such  as  the  students  in 
an  institution,  the  group  must  have  been 
selected  without  discrimination. 

(b)  In  a  research  or  training  grant  to 
a  university  for  activities  to  be  conducted 
in  a  graduate  school,  discrimination  in 
the  admission  and  treatment  of  students 
in  the  graduate  school  is  prohibited  and 
the  prohibition  extends  to  the  entire 
university  unless  it  satisfies  the  respon¬ 
sible  NASA  official  that  practices  with 
respect  to  other  parts  or  programs  of  the 
university  will  not  interfere,  directly  or 
indirectly,  with  fulfillment  of  the  assur¬ 
ance  required  with  respect  to  the  grad¬ 
uate  school. 

(c)  Discrimination  in  the  treatment  of 
students  or  other  trainees  includes  the 
prohibition  of  discrimination  among  the 
students  or  trainees  in  the  availability  or 
use  of  any  academic,  dormitory,  eating, 
recreational,  or  other  facilities  of  the 
grantee  or  other  recipient. 

(d)  In  a  research  or  training  grant, 
discrimination  is  prohibited  with  respect 
to  the  availability  of  any  educational  ac¬ 
tivity  and  any  provision  of  medical  or 
other  services  and  any  financial  aid  to 
individuals  incident  to  the  grant. 

(e)  Upon  transfers  of  real  or  personal 
property  for  research  or  educational  uses, 
discrimination  is  forbidden  to  the  same 
extent  as  in  the  case  of  grants  for  the 
construction  of  facilities  or  the  provision 
of  equipment  for  like  purposes. 

§  1250.103—5  Special  programs. 

An  individual  shall  not  be  deemed  sub¬ 
jected  to  discrimination  by  reason  of  his 
exclusion  from  the  benefits  of  a  program 
limited  by  Federal  law  to  Individuals  of  a 
particular  race,  color,  or  national  origin 
different  from  his. 

§  1250.103—6  Medical  emergencies. 

Notwithstanding  the  provisions  of 
SS  1250.103-1250.103-5,  a  recipient  of 
Federal  financial  assistance  shall  not  be 
deemed  to  have  failed  to  comply  with 
S  1250.103-1,  if  immediate  provision  of  a 


service  or  other  benefit  to  an  individual 
is  necessary  to  prevent  his  death  or  seri¬ 
ous  impairment  of  his  health,  and  sueh 
service  or  other  benefit  cannot  be  pro¬ 
vided  except  by  or  through  a  medical  in¬ 
stitution  which  refuses  or  fails  to  comply 
with  5  1250.103-1. 

§  1250.104  Assurances. 

(a)  General  requirement.  Every  ap¬ 
plication  for  Federal  financial  assistance 
to  carry  out  a  program  to  which  this 
part  applies,  and  every  application  for 
Federal  financial  assistance  to  provide  a 
facility,  shall,  as  a  condition  to  its  ap¬ 
proval  and  the  extension  of  any  Federal 
financial  assistance  pursuant  to  the  ap¬ 
plication,  contain,  be  accompanied  by, 
or  identify  and  make  reference  to,  an 
assurance  that  the  program  will  be  con¬ 
ducted  or  the  facility  operated  in  com¬ 
pliance  with  all  requirements  imposed  by 
or  pursuant  to  this  part.  If  the  assur¬ 
ance  is  not  made  a  part  of  the  applica¬ 
tion,  the  application  shall  Identify  the 
assurance  which  is  applicable  to  the  ap¬ 
plication.  One  assurance  shall  suffice 
for  all  applications  of  an  applicant  if  the 
assurance  complies  with  the  conditions 
made  applicable  by  this  part  to  each  such 
application  for  Federal  financial  assist¬ 
ance.  Every  assurance  shall  include 
provisions  which  give  the  United  States 
a  right  to  seek  its  judicial  enforcement. 

(b)  Duration  of  assurances.  The  pe¬ 
riod  of  time  to  be  covered  by  the  assur¬ 
ances  required  under  this  §  1250.104  shall 
be  as  follows: 

(1)  Real  property.  In  the  case  of  an 
application  for  Federal  financial  assist¬ 
ance  for  providing  real  property  or  struc¬ 
tures  thereon,  the  assurance  shall  obli¬ 
gate  the  recipient,  or  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the -period  during  which  the  real  prop¬ 
erty  or  structures  are  used  for  a  purpose 
for  which  the  Federal  financial  assistance 
is  extended  or  for  another  purpose  in¬ 
volving  the  provision  of  similar  services 
or  benefits. 

(2)  Personal  property.  In  the  case  of 
an  application  for  Federal  financial  as¬ 
sistance  for  providing  personal  property, 
the  assurance  shall  obligate  the  recipient 
for  the  period  during  which  he  retains 
ownership  or  possession  of  the  property. 

(3)  Other  kinds  of  Federal  financial 
assistance.  In  the  case  of  an  application 
for  any  other  kind  of  Federal  financial 
assistance,  the  assurance  shall  obligate 
the  recipient  for  the  period  during  which 
Federal  financial  assistance  is  extended 
pursuant  to  the  application. 

(c)  Assurances  for  research,  training, 
or  educational  programs.  (1)  In  the 
case  of  application  by  an  Institution  of 
higher  education  or  any  other  organiza¬ 
tion  for  Federal  financial  assistance  for 
a  program  or  activity  which  involves 
participation  by  students,  fellows  or 
trainees,  Including  but  not  limited  to  as¬ 
sistance  for  research,  training,  or  the 
provision  of  facilities,  the  assurance  re¬ 
quired  by  this  {  1250.104  shall  extend  to 
admission  practices  and  to  all  other 
practices  relating  to  the  treatment  of 
students  or  other  participants. 

(2)  The  assurances  from  such  an  ap¬ 
plicant  shall  be  applicable  to  the  entire 
organization  of  the  applicant  unless  the 
applicant  establishes,  to  the  satisfaction 
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of  the  officer  administering  the  program 
or  activity  involved,  that  Its  practices  in 
designated  parts  or  programs  of  the  or¬ 
ganization  of  the  applicant  will  in  no 
vay  affect  its  practices  in  the  program  of 
the  applicant  for  which  Federal  financial 
assistance  is  sought,  or  the  beneficiaries 
of  or  participants  in  such  program. 

(d)  Assurances  for  construction  of  fa¬ 
cilities.  (1)  In  the  case  of  assistance 
for  the  construction  of  a  facility,  or  part 
thereof,  the  assurance  shall  extend  to 
the  entire  facility  and  to  facilities  op¬ 
erated  in  connection  .therewith.  In 
grants  to  assist  in  the  construction  of 
facilities  for  the  provision  of  research, 
training,  or  educational  services,  as¬ 
surances  will  be  required  that  services 
will  be  provided  without  discrimination, 
to  the  same  extent  that  discrimination 
would  be  forbidden  as  a  condition  of 
grants  for  the  support  of  such  services. 
Thus,  as  a  condition  of  grants  for  the 
construction  of  academic,  research  or 
other  facilities  at  institutions  of  higher 
education,  assurances  will  be  required 
that  there  will  be  no  discrimination  in 
the  admission  or  treatment  of  students. 
Also,  see  paragraph  (c)  of  this  section 
for  the  requirement  as  to  the  applica¬ 
bility  of  the  assurance  to  the  applicant’s 
organization. 

(2)  In  other  construction  grants  the 
assurances  required  will  similarly  be 
adapted  to  the  nature  of  the  activities  to 
be  conducted  in  the  facilities  for  con¬ 
struction  of  which  the  grants  have  been 
authorized  by  Congress. 

(e)  Assurances  for  transfer  of  surplus 
real  property.  Transfers  of  surplus 
property  are  subject  to  regulations  is¬ 
sued  by  the  Administrator  of  General 
Services  (41 CFR  101-6.2) . 

(f)  Form  of  assurances.  The  respon¬ 
sible  NASA  officials  shall  specify  the 
form  of  the  assurances  required  by  this 
(1250.104  and  the  extent  to  which  like 
assurances  will  be  required  by  sub¬ 
grantees,  contractors  and  subcontractors, 
transferees,  successors  in  interest,  and 
other  participants  in  the  program. 

(g)  Requests  for  proposals.  Any  re¬ 
quest  for  proposals  issued  by  NASA 
which  relates  to  a  covered  program  listed 
in  Appendix  A  shall  have  set  forth  there¬ 
in  or  have  attached  thereto  the  assur¬ 
ance  prescribed  in  accordance  with  para¬ 
graph  (f)  of  this  section,  and  shall  re¬ 
quire  that  the  proposer  either  include 
the  assurance  as  a  part  of  his  signed  pro¬ 
posal  or  identify  and  refer  to  an  assur¬ 
ance  already  signed  and  submitted  by  the 
proposer. 

§  1250.105  Compliance  information. 

(a)  Cooperation  and  assistance.  Each 
responsible  NASA  official  shall  to  the 
fullest  extent  practicable  seek  the  co¬ 
operation  of  recipients  in  obtaining  com¬ 
pliance  with  this  part  and  shall  provide 
assistance  and  guidance  to  recipients  to 
help  them  comply  voluntarily  with  this 
part. 

(b)  Compliance  reports.  Each  recip¬ 
ient  shall  keep  such  records  and  submit 
to  the  Principal  Compliance  Officer  or 
his  designee  timely,  complete  and  ac¬ 
curate  compliance  reports  at  such  times, 
and  in  such  form  and  containing  such 
information,  as  the  Principal  Compliance 
Officer  or  his  designee  may  determine  to 


be  necessary  to  enable  him  to  ascertain 
whether  the  recipient  has  complied  or 
is  complying  with  this  part.  In  the  case 
of  any  program  under  which  a  primary 
recipient  extends  Federal  financial  as¬ 
sistance  to  any  other  recipient,  such 
other  recipient  shall  also  submit  such 
compliance  reports  to  the  primary  re¬ 
cipient  as  may  be  necessary  to  enable 
the  primary  recipient  to  carry  out  its 
obligations  under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
Principal  Compliance  Officer  or  his 
designee  during  normal  business  hours 
to  such  of  its  books,  records,  accounts 
and  other  sources  of  information,  and 
its  facilities  as  may  be  pertinent  to  as¬ 
certain  compliance  with  this  part. 
Where  any  information  required  of  a  re¬ 
cipient  is  in  the  exclusive  possession  of 
any  other  agency,  institution  or  person 
and  that  agency,  institution  or  person 
shall  fail  or  refuse  to  furnish  this  infor¬ 
mation,  the  recipient  shall  so  certify  in 
its  report  and  shall  set  forth  what  efforts 
it  has  made  to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor¬ 
mation  regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  Fed¬ 
eral  financial  assistance,  and  make  such 
information  available  to  them  in  such 
manner,  as  the  Principal  Compliance 
Officer  finds  necessary  to  apprise  such 
persons  of  the  protection  against  dis¬ 
crimination  assured  them  by  the  Act  and 
this  part. 

§  1250.106  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
responsible  NASA  official  or  his  designee 
shall  from  time  to  time  review  the  prac¬ 
tices  of  recipients  to  determine  whether 
they  are  complying  with  this  part. 

(b)  Compliants.  Any  person  who  be¬ 
lieves  himself  or  any  specific  class  of 
individuals  to  be  subjected  to  discrim¬ 
ination  prohibited  by  this  part  may  by 
himself  or  by  a  representative  file  with 
the  Principal  Compliance  Officer  or  his 
designee  a  written  complaint.  A  com¬ 
plaint  must  be  filed  not  later  than  90 
days  from  the  date  of  the  alleged  dis¬ 
crimination,  unless  the  time  for  filing  is 
extended  by  the  Principal  Compliance 
Officer  or  his  designee. 

(c)  Investigations.  The  Principal 
Compliance  Officer  or  his  designee  will 
make  a  prompt  investigation  whenever 
a  compliance  review,  report,  complaint, 
or  any  other  information  indicates  a 
possible  failure  to  comply  with  this  part. 
The  investigation  should  include,  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  recipient, 
the  circumstances  under  which  the  pos¬ 
sible  noncompliance  with  this  part  oc¬ 
curred,  and  other  factors  relevant  to  a 
determination  as  to  whether  the  recip¬ 
ient  has  failed  to  comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com¬ 
ply  with  this  part,  the  Principal  Com¬ 
pliance  Officer  or  his  designee  will  so 
inform  the  recipient  and  the  matter  will 


be  resolved  by  informal  means  whenever 
possible.  If  it  has  been  determined  that 
the  matter  cannot  be  resolved  by  in¬ 
formal  means,  action  will  be  taken  as 
provided  for  in  §  1250.107. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  responsible 
NASA  official  or  his  designee  will  so  in¬ 
form  the  recipient  and  the  complainant, 
if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  per¬ 
son  shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  secured  by  section  601  of 
the  Act  or  this  part,  or  because  he  has 
made  a  complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an  in¬ 
vestigation,  proceeding,  or  hearing  under 
this  part.  The  identity  of  complainants 
shall  be  kept  confidential  except  to  the 
extent  necessary  to  carry  out  the  pur¬ 
poses  of  this  part,  including  the  conduct 
of  any  investigation,  hearing,  or  judical 
proceeding  arising  thereunder. 

§  1250.107  Procedure  for  effecting  com¬ 
pliance. 

(a)  General.  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the 
suspension  or  termination  of  or  refusal 
to  grant  or  to  continue  Federal  financial 
assistance  or  by  any  other  means  author¬ 
ized  by  law.  Such  other  means  may  in¬ 
clude,  but  are  not  limited  to,  (1)  a  refer¬ 
ence  to  the  Department  of  Justice  with  a 
recommendation  that  appropriate  pro¬ 
ceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any 
law  of  the  United  States  (including  other 
titles  of  the  Act),  or  any  assurance  or 
other  contractual  undertaking,  and  (2) 
any  applicable  proceeding  under  State 
or  local  law. 

(b)  Noncompliance  with  1 1250.104. 
If  an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  under  §  1250.104 
or  otherwise  fails  or  refuses  to  comply 
with  a  requirement  imposed  by  or  pur¬ 
suant  to  that  section.  Federal  financial 
assistance  may  be  refused  in  accordance 
with  the  procedures  of  paragraph  (c)  of 
this  section.  NASA  shall  not  be  obligated 
to  provide  assistance  in  such  as  case  dur¬ 
ing  the  pendency  of  the  administrative 
proceedings  under  such  subsection  except 
that  NASA  shall  continue  assistance  dur¬ 
ing  the  pendency  of  such  proceedings 
where  such  assistance  is  due  and  payable 
pursuant  to  an  application  therefor  ap¬ 
proved  prior  to  the  effective  date  of  this 
part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist¬ 
ance.  No  order  suspending,  terminating 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become  effec¬ 
tive  until  (1)  the  responsible  NASA 
official  has  advised  the  applicant  or  re¬ 
cipient  of  his  failure  to  comply  and  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means,  (2)  there 
has  been  an  express  finding  on  the  rec¬ 
ord,  after  opportunity  for  hearing,  of  a 
failure  by  the  applicant  or  recipient  to 
comply  with  a  requirement  imposed  by 
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or  pursuant  to  this  part,  (3).  the  action 
has  been  approved  by  the  Administrator 
pursuant  to  5  1250.109(e),  and  (4)  the 
expiration  of  30  days  after  the  Admin¬ 
istrator  has  filed  with  the  committee  of 
the  House  and  the  committee  of  the 
Senate  having  legislative  jurisdiction 
over  the  program  involved,  a  full  written 
report  of  the  circumstances  and  the 
grounds  for  such  action.  Any  action  to 
suspend  or  terminate  or  to  refuse  to 
grant  or  to  continue  Federal  financial 
assistance  shall  be  limited  to  the  par¬ 
ticular  political  entity,  or  part  thereof, 
or  other  applicant  or  recipient  as  to 
whom  such  a  finding  has  been  made  and 
shall  be  limited  in  its  effect  to  the  par¬ 
ticular  program,  or  part  thereof,  in 
which  such  noncompliance  has  been  so 
found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  Principal  Compli¬ 
ance  Officer  has  determined  that  com¬ 
pliance  cannot  be  secured  by  voluntary 
means,  (2)  the  action  has  been  approved 
by  the  Administrator,  (3)  the  recipient 
or  other  person  has  been  notified  of  its 
failure  to  comply  and  of  the  action  to 
be  taken  to  effect  compliance,  and  (4) 
the  expiration  of  at  least  10  days  from 
the  mailing  of  such  notice  to  the  re¬ 
cipient  or  other  person.  During  this 
period  of  at  least  10  days  additional 
efforts  shall  be  made  to  persuade  the  re¬ 
cipient  or  other  person  to  comply  with 
this  part  and  to  take  such  corrective 
action  as  may  be  appropriate. 

§  1250.108  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  §  1250.107(c) ,  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected  applicant  or  recipient.  This 
notice  shall  advise  the  applicant  or  re¬ 
cipient  of  the  action  proposed  to  be 
taken,  the  specific  provision  under  which 
the  proposed  action  against  it  is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action,  and 
either  (1)  fix  a  date  not  less  than  20 
days  after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may  re¬ 
quest  of  the  Principal  Compliance  Offi¬ 
cer  that  the  matter  be  scheduled  for 
hearing  or  (2)  advise  the  applicant  or 
recipient  that  the  matter  in  question 
has  been  set  down  for  hearing  at  a  stated 
place  and  time.  The  time  and  place  so 
fixed  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause.  The  com¬ 
plainant,  if  any,  shall  be  advised  of  the 
time  and  place  of  the  hearing.  An  ap¬ 
plicant  or  recipient  may  waive  a  hear¬ 
ing  and  submit  written  information  and 
argument  for  the  record.  The  failure 
of  an  applicant  or  recipient  to  request  a 
hearing  under  this  paragraph  or  to  ap¬ 
pear  at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  under  section 
602  of  the  Act  and  S  1250.107(c)  of  this 
part  and  consent  to  the  making  of  a 
decision  on  the  basis  of  such  Information 
as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  at  NASA  Headquarters 


in  Washington,  D.C.,  at  a  time  fixed  by 
the  Principal  Compliance  Officer  unless 
he  determines  that  the  convenience  of 
the  applicant  or  recipient  or  of  NASA 
requires  that  another  place  be  selected. 
Hearings  shall  be  held  before  the  Ad¬ 
ministrator,  or,  at  his  discretion,  before 
a  hearing  examiner  designated  in  ac¬ 
cordance  with  section  11  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  1010). 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  NASA  shall  have  the  right 
to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  in  conformity  with  sections  5-8  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1004-1007),  and  in  accordance 
with  such  rules  of  procedure  as  are 
proper  (and  not  inconsistent  with  this 
section)  relating  to  the  conduct  of  the 
hearing,  giving  of  notices  subsequent  to 
those  provided  for  in  paragraph  (a)  of 
this  section,  taking  of  testimony,  exhib¬ 
its,  arguments  and  briefs,  requests  for 
findings,  and  other  related  matters.  Both 
NASA  and  the  applicant  or  recipient  shall 
be  entitled  to  introduce  all  relevant  evi¬ 
dence  on  the  issues  as  stated  in  the  notice 
for  hearing  or  as  determined  by  the 
officer  conducting  the  hearing  at  the  out¬ 
set  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursuant 
to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available  and 
to  subject  testimony  to  test  by  cross- 
examination  shall  be  applied  where 
reasonably  necessary  by  the  officer 
conducting  the  hearing.  The  hearing 
officer  may  exclude  irrelevant,  immate¬ 
rial,  or  unduly  repetitious  evidence.  All 
documents  and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and  oppor¬ 
tunity  shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of  the 
issues.  A  transcript  shall  be  made  of 
the  oral  evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  non-com¬ 
pliance  with  this  part  with  respect  to 
two  or  more  programs  to  which  this  part 
applies,  or  non-compliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies  issued 
under  Title  VI  of  the  Act,  the  Adminis¬ 
trator  may,  by  agreement  with  such  other 
departments  or  agencies  where  appli¬ 
cable,  provide  for  the  conduct  of  consoli¬ 
dated  or  joint  hearings,  and  for  the 
application  to  such  hearings  of  rules  of 
procedures  not  inconsistent  with  this 
part.  Final  decisions  in  such  cases,  in¬ 
sofar  as  this  part  is  concerned,  shall  be 
made  in  accordance  with  5  1250.109. 

§  1250.109  Decisions  and  notices. 

(a)  Decision  by  person  other  than  the 
NASA  Principal  Compliance  Officer.  If 
the  hearing  is  held  by  a  hearing  ex¬ 
aminer,  such  hearing  examiner  shall 
either  make  an  initial  decision,  if  so  au¬ 


thorized,  or  certify  the  entire  record  in¬ 
cluding  his  recommended  findings  and 
proposed  decision  to  the  Principal  Com¬ 
pliance  Officer  for  a  final  decision,  and 
a  copy  of  such  initial  decision  or  certifi¬ 
cation  shall  be  mailed  to  the  applicant 
or  recipient.  Where  the  initial  decision 
is  made  by  the  hearing  examiner,  the 
applicant  or  recipient  may,  within  30 
days  of  the  mailing  of  such  notice  of  ini¬ 
tial  decision,  file  with  the  Principal  Com¬ 
pliance  Officer  his  exceptions  to  the  ini¬ 
tial  decision  with  his  reasons  therefor. 
In  the  absence  of  exceptions,  the  Prin¬ 
cipal  Compliance  Officer  may  on  his  own 
motion,  within  45  days  after  the  initial 
decision,  serve  on  the  applicant  or  re¬ 
cipient  a  notice  that  he  will  review  the 
decision.  Upon  the  filing  of  such  excep¬ 
tions  or  of  such  notice  of  review  the 
Principal  Compliance  Officer  shall  re¬ 
view  the  initial  decision  and  issue  his 
own  decision  thereon  Including  the  rea¬ 
sons  therefor.  In  the  absence  of  either 
exceptions  or  a  notice  of  review  the  ini¬ 
tial  decision  shall  constitute  the  final  de¬ 
cision  of  the  Principal  Compliance 
Officer. 

(b)  Decisions  on  record  or  review  by 
the  NASA  Principal  Compliance  Officer. 
Whenever  a  record  is  certified  to  the 
Principal  Compliance  Officer  for  deci¬ 
sion  or  he  reviews  the  decision  of  a  hear¬ 
ing  examiner  pursuant  to  paragraph  (a) 
of  this  section,  or  whenever  the  Adminis¬ 
trator  conducts  the  hearing,  the  appli¬ 
cant  or  recipient  shall  be  given  reason¬ 
able  opportunity  to  file  with  him  briefs 
or  other  written  statements  of  its  con¬ 
tentions,  and  a  copy  of  the  final  decision 
of  the  Principal  Compliance  Officer  shall 
be  given  in  writing  to  the  applicant  or 
recipient  and  to  the  complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  1250.108,  a  decision 
shall  be  made  by  the  Principal  Compli¬ 
ance  Officer  on  the  record  and  a  copy  of 
such  decision  shall  be  given  in  writing  to 
the  applicant  or  recipient,  and  to  the 
complainant,  if  any. 

(d)  Rulings  required.  Each  decision 
of  a  hearing  officer  or  the  Principal  Com¬ 
pliance  Officer  shall  set  forth  his  ruling 
on  each  finding,  conclusion,  or  exception 
presented,  and  shall  identify  the  require¬ 
ment  or  requirements  imposed  by  or  pur¬ 
suant  to  this  part  with  which  it  is  found 
that  the  applicant  or  recipient  has  failed 
to  comply. 

(e)  Approval  by  administrator.  Any 
final  decision  of  the  NASA  Principal 
Compliance  Officer  which  provides  for 
the  suspension  or  termination  of,  or  the 
refusal  to  grant  or  continue  Federal  fi¬ 
nancial  assistance,  or  the  imposition  of 
any  other  sanction  available  under  this 
part  or  the  Act,  shall  promptly  be  trans¬ 
mitted  to  the  Administrator,  who  may 
approve  such  decision,  may  vacate  it,  or 
remit  or  mitigate  any  sanction  imposed. 

(f)  Content  of  orders.  The  final  de¬ 
cision  may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in¬ 
volved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part,  includ¬ 
ing  provisions  designed  to  assure  that  no 
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federal  financial  assistance  will  there¬ 
after  be  extended  under  such  program  to 
the  applicant  or  recipient  determined  by 
such  decision  to  be  in  default  in  its  per¬ 
formance  of  an  assurance  given  by  It 
pursuant  to  this  part,  or  to  have  other¬ 
wise  failed  to  comply  with  this  part,  un¬ 
less  and  until  it  corrects  its  non-com¬ 
pliance  and  satisfies  the  Principal  Com¬ 
pliance  Officer  that  it  will  fully  comply 
with  this  part. 

§  1250.110  Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act. 

§  1250.111  Effect  on  other  regulations; 
forms  and  instructions. 

(a)  Effect  on  other  regulations.  All 
regulations,  orders,  or  like  directions 
heretofore  issued  by  any  officer  of  NASA 
which  impose  requirements  designed  to 
prohibit  any  discrimination  against  in¬ 
dividuals  on  the  ground  of  race,  color,  or 
national  origin  under  any  program  to 
which  this  part  applies,  and  which  au- 
thorize  the  suspension  or  termination  of 
or  refusal  to  grant  or  to  continue  Fed¬ 
eral  financial  assistance  to  any  appli¬ 
cant  for  or  recipient  of  such  assistance 
under  such  program  for  failure  to  com¬ 
ply  with  such  requirements,  are  hereby 
superseded  to  the  extent  that  such  dis¬ 
crimination  is  prohibited  by  this  part, 
except  that  nothing  in  this  part  shall 
be  deemed  to  relieve  any  person  of  any 
obligation  assumed  or  imposed  under 
any  such  superseded  regulation,  order, 
instruction,  or  like  direction  prior  to 
the  effective  date  of  this  Instruction. 
Nothing  in  this  part,  however,  shall  be 
deemed  to  supersede  any  of  the  follow¬ 
ing  (including  future  amendments 
thereof) :  (1)  Executive  Orders  10925 
and  11114  and  regulations  or  instruc¬ 
tions  issued  thereunder,  or  (2)  any  other 
regulations  or  instructions,  insofar  as 
such  other  regulations  or  instructions 
prohibit  discrimination  on  the  ground 
of  race,  color,  or  national  origin  in  any 
program  or  situation  to  which  this  part 
is  inapplicable,  or  prohibit  discrimina¬ 
tion  on  any  other  ground. 

(b)  Forms  and  instructions.  Each 
responsible  NASA  official  shall  issue 
and  promptly  make  available  to  inter¬ 
ested  persons  forms  and  detailed  in¬ 
structions  and  procedures  for  effectuat¬ 
ing  this  part  as  applied  to  programs  to 
which  this  part  applies  and  for  which  he 
is  responsible. 

(c)  Supervision  and  coordination.  The 
Administrator  may  assign  to  officials  of 
other  departments  or  agencies  of  the 
Government,  with  the  consent  of  such 
departments  or  agencies,  responsibilities 
in  connection  with  the  effectuation  of 
the  purposes  of  Title  VI  of  the  Act  and 
this  part  (other  than  responsibility  for 
final  decision  as  provided  in  §  1250.109), 
including  the  achievement  of  effective 
coordination  and  maximum  uniformity 
within  NASA  and  within  the  Executive 
Branch  of  the  Government  in  the  appli¬ 
cation  of  Title  VI  and  this  part  to  similar 
programs  and  in  similar  situations. 

§  1250.112  Relationship  with  other  of¬ 
ficials. 

NASA  officials,  in  performing  the 
functions  assigned  to  them  by  this  part 
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are  responsible  for  recognizing  the  dele¬ 
gations  of  authority  and  responsibility 
of  other  NASA  officials  and  for  seeing 
that  actions  taken  or  instructions  issued 
by  them  are  properly  coordinated  with 
the  offices  and  divisions  having  joint 
interests. 

Effective  date.  This  part  is  effective 
on  the  30th  day  following  the  date  of  its 
publication  in  the  Federal  Register. 

Dated:  December  28,  1964. 

James  E.  Webb, 
Administrator,  National  Aero¬ 
nautics  and  Space  Adminis¬ 
tration. 

Approved:  January  7,  1965. 

Lyndon  B.  Johnson. 

Appendix  A 

PROGRAMS  OF  NASA  TO  WHICH  THIS  PART  APPLIES 

1.  Grants  made  under  the  authority  of 
Public  Law  85-934,  approved  September  6, 
1958  (42  U.S.C.  1891-1893) . 

2.  Contracts  with  nonprofit  Institutions  of 
higher  education  or  with  nonprofit  organiza¬ 
tions  whose  primary  purpose  Is  the  conduct 
of  scientific  research,  wherein  title  to  equip¬ 
ment  purchased  with  funds  under  such  con¬ 
tracts  may  be  vested  in  such  Institutions  or 
organizations  under  the  authority  of  section 
2  of  Public  Law  85-934,  approved  September 
6, 1938  (42  U.S.C.  1892) . 

3.  Training  grants  made  under  the  author¬ 
ity  of  the  National  Aeronautics  and  Space 
Act  of  1958,  as  amended  (42  U.S.C.  2451-2460, 
2472-2473). 

4.  Facilities  grants  made  under  authority 
In  annual  NASA  authorization  and  appro¬ 
priation  acts. 

[FR.  Doc.  65-302;  Filed,  Jan.  8,  1965; 
8:50  am.] 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

PART  8— NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  COM¬ 
MERCE — EFFECTUATION  OF  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF 
1964 

Subtitle  A  of  Title  15  CFR  is  hereby 
amended  by  adding  the  following  new 
Part  8. 

Subpart  A — General  Provisions;  Prohibitions; 
Nondiscrimination  Clause;  Applicability  to  Pro¬ 
grams 

Sec. 

8.1  Purpose. 

8.2  Application  of  this  part. 

8.3  Definitions. 

8.4  Discrimination  prohibited. 

8.5  Nondiscrimination  clause. 

8.6  Applicability  of  the  regulations  to  De¬ 

partment  programs. 

Subpart  B — General  Enforcement 

8.7  Cooperation:  compliance  reports  and 

reviews;  access  to  records. 

8.8  Complaints. 

8.9  Intimidatory  or  retaliatory  acts  pro¬ 

hibited. 

8.10  Investigations. 

8.11  Procedures  for  effecting  compliance. 

8.12  Hearings. 
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Sec. 

8.13  Decisions  and  notices. 

8.14  Judicial  review. 

8.15  Effect  on  other  laws;  supplementary 

Instructions;  coordination. 

Authority:  The  provisions  of  this  Part  8 
are  issued  under  sec.  602,  78  Stat.  252  (Civil 
Rights  Act  of  1964). 

Subpart  A — General  Provisions;  Pro¬ 
hibitions;  Nondiscrimination  Clause; 
Applicability  to  Programs 

§  8.1  Purpose. 

The  purpose  of  this  part  is  to  effectu¬ 
ate  the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (hereafter  referred 
to  as  the  “Act”)  to  the  end  that  no  per¬ 
son  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  receiving  Federal  financial  as¬ 
sistance  from  the  Department  of  Com¬ 
merce. 

§  8.2  Application  of  this  part. 

(a)  This  part  applies  to  any  program 
for  which  Federal  financial  assistance 
is  authorized  under  a  law  administered 
by  the  Department,  including  the  feder¬ 
ally-assisted  programs  listed  in  Appendix 
A  to  this  part  and  as  said  Appendix  may 
be  amended.  They  apply  to  money  paid, 
property  transferred,  or  other  Federal 
financial  assistance  extended  under  any 
such  program  after  the  effective  date  of 
this  part  pursuant  to  an  application  ap¬ 
proved  prior  to  such  effective  date. 

(b)  This  part  does  not  apply  to  (1) 
any  Federal  financial  assistance  by  way 
of  insurance  or  guaranty  contracts,  (2) 
money  paid,  property  transferred,  or 
other  assistance  extended  under  any 
such  program  before  the  effective  date 
of  this  part, '(3)  any  assistance  to  any 
individual  who  is  the  ultimate  bene¬ 
ficiary  under  any  such  program,  or  (4) 
any  employment  practice,  under  any 
such  program,  of  any  employer,  employ¬ 
ment  agency,  or  labor  organization,  ex¬ 
cept  to  the  extent  described  in  §  8.4(c). 
The  fact  that  a  program  is  not  listed 
in  Appendix  A  shall  not  mean,  if  Title 
VI  of  the  Act  is  otherwise  applicable, 
that  such  program  is  not  covered. 
Other  programs  under  statutes  now  in 
force  or  hereinafter  enacted  may  be 
added  to  the  list  by  notice  published  in 
the  Federal  Register. 

§  8.3  Definitions. 

(a)  “Department”  means  the  De¬ 
partment  of  Commerce,  and  includes 
each  of  its  primary  organization  and 
equivalent  other  units. 

(b)  “Secretary”  means  the  Secretary 
of  Commerce. 

(c)  “United  States”  means  the  States 
of  the  United  States,  the  District  of  Co¬ 
lumbia,  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam,  Wake  Island, 
the  Canal  Zone,  and  the  territories  and 
possessions  of  the  United  States,  and  the 
term  “State”  means  any  one  of  the  fore¬ 
going. 

(d)  “Person"  means  an  individual  in 
the  United  States  who  is  or  is  eligible  to 
be  a  participant  in  or  a  beneficiary  of 
any  program  which  receives  Federal  fi- 
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nancial  assistance,  and  includes  an  indi¬ 
vidual  who  is  an  owner  or  member  of  a 
firm,  corporation,  or  other  business  or 
organization  which  is  or  is  eligible  to  be 
a  participant  in  or  a  beneficiary  of  such 
a  program.  Where  a  primary  objective 
of  a  statute  authorizing  Federal  financial 
assistance  to  a  program  is  to  provide  em¬ 
ployment,  “person”  includes  employees 
or  applicants  for  employment  of  a  re¬ 
cipient  under  such  program. 

(e)  “Responsible  Department  official” 
with  respect  to  any  program  receiving 
Federal  financial  assistance  means  the 
Secretary  or  other  official  of  the  Depart¬ 
ment  who  by  law  or  by  delegation  has  the 
principal  authority  within  the  Depart¬ 
ment  for  the  administration  of  a  law  ex¬ 
tending  such  assistance.  It  also  means 
any  officials  so  designated  by  due  dele¬ 
gation  of  authority  within  the  Depart¬ 
ment  to  act  in  such  capacity  with  regard 
to  any  program  under  this  part. 

(f)  “Federal  financial  assistance”  in¬ 
cludes  (1)  grants,  loans,  or  agreements 
for  participation  in  loans,  of  Federal 
funds,  (2)  the  grant  or  donation  of  Fed¬ 
eral  property  or  interests  in  property, 
(3)  the  sale  or  lease  of,  or  the  permission 
to  use  (on  other  than  a  casual  or  tran¬ 
sient  basis).  Federal  property  or  any 
interest  in  such  property  or  in  property 
in  which  the  Federal  Government  has 
an  interest,  without  consideration,  or  at 
a  nominal  consideration,  or  at  a  con¬ 
sideration  which  is  reduced,  for  the 
purpose  of  assisting  the  recipient,  or  in 
recognition  of  the  public  interest  to  be 
served  by  such  sale  or  lease  to  or  use  by 
the  recipient,  (4)  waiver  of  charges 
which  would  normally  be  made  for  the 
furnishing  of  Government  services,  (5) 
the  detail  of  Federal  personnel,  (6)  tech¬ 
nical  assistance,  and  (7)  any  Federal 
agreement,  arrangement,  contract,  or 
other  instrument  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

(g)  “Program”  includes  any  program, 
project,  or  activity  for  the  provision  of 
services,  financial  aid,  property  or  other 
benefits  to  persons,  or  for  the  provision 
of  facilities  for  furnishing  services, 
financial  aid,  property,  or  other  benefits 
to  persons,  whether  provided  by  the 
recipient  of  Federal  financial  assistance 
or  by  others  through  contracts  or  other 
arrangements  with  the  recipient,  or 
whether  provided  with  the  aid  of  Federal 
financial  assistance  or  with  the  aid  of 
any  non-Federal  funds,  property,  facili¬ 
ties  or  other  resources  provided  to  meet 
the  conditions  under  which  Federal 
financial  assistance  will  be  received.  It 
includes  programs  supported  by :  ( 1 ) 
Grants,  loans  or  contracts  to  recipients 
which  make  further  grants  or  loans  to,  or 
contracts  with,  participants  in  the  pro¬ 
gram  or  to  persons  who  are  the  ultimate 
beneficiaries,  (2)  grants,  loans  or  con¬ 
tracts  to  recipients  to  help  finance  the 
provision  of  services  to  the  ultimate 
beneficiaries,  (3)  grants,  loans  or  con¬ 
tracts  to  help  finance  the  construction  or 
operation  of  public  roads,  public  works, 
or  other  facilities,  to  provide  benefits, 
aid  or  services  to  the  ultimate  benefici¬ 
aries,  (4)  Federal  financial  assistance 
where  a  primary  objective  of  the  assist¬ 
ance  is  to  provide  employment,  (5)  any 
other  Federal  financial  assistance  in 
which  the  immediate  recipient  of  the 


assistance  is  not  the  sole  or  exclusive 
beneficiary  of  the  Congressional  purpose. 

(h)  “Facility”  Includes  all  or  any  por¬ 
tion  of  structures,  equipment,  vessels,  or 
other  real  or  personal  property  or  inter¬ 
ests  therein,  and  the  provision  of  facili¬ 
ties  includes  the  construction,  expansion, 
renovation,  remodeling,  alteration  or 
acquisition  of  facilities. 

(i)  “Recipient”  means  any  State, 
political  subdivision  of  any  State,  or  in¬ 
strumentality  of  any  State  or  political 
subdivision,  or  any  public  or  private 
business  or  other  agency,  institution,  or¬ 
ganization,  or  other  entity,  or  any 
individual,  in  any  State,  who  applies  for 
Federal  financial  assistance,  or  to  whom 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient  for 
or  in  connection  with  any  program. 
Recipient  further  includes  any  succes¬ 
sors,  assigns,  or  transferees  of  any  kind 
of  the  recipient,  and  those  parties  so 
designated  for  each  program  in  §  8.6,  but 
does  not  include  any  ultimate  beneficiary 
under  any  program. 

(j)  “Primary  recipient”  means  any 
recipient  which  is  authorized  or  required 
to  extend  or  distribute  Federal  financial 
assistance  to  another  recipient  for  the 
purpose  of  carrying  out  a  program. 

(k)  “Applicant”  means  one  who  sub¬ 
mits  an  application,  request,  or  plan 
required  to  be  approved  by  a  responsible 
Department  official,  or  by  a  primary  re¬ 
cipient,  as  a  condition  to  eligibility  for 
Federal  financial  assistance,  and  “appli¬ 
cation”  means  such  an  application,  re¬ 
quest,  or  plan. 

§  8.4  Discrimination  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of, 
or  be  otherwise  subjected  to  discrimina¬ 
tion  under,  any  program  to  which  this 
part  applies. 

(b)  Specific  discriminatory  acts  pro¬ 
hibited.  (1)  A  recipient  of  Federal  fi¬ 
nancial  assistance,  or  other  party  subject 
to  these  regulations  under  any  program 
to  which  this  part  applies,  shall  not  par¬ 
ticipate,  directly  or  through  contractual 
or  other  arrangements,  in  any  act  or 
course  of  conduct  which,  on  the  ground 
of  race,  color  or  national  origin: 

(i)  Denies  to  a  person  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program ; 

(ii)  Provides  any  service,  financial 
aid,  or  other  benefit,  to  a  person  which 
is  different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(iii)  Subjects  a  person  to  segregation 
or  separate  treatment  in  any  matter 
related  to  his  receipt  of  any  such  service, 
financial  aid,  property,  or  other  benefit 
under  the  program ; 

(iv)  Restricts  the  person  in  any  way 
in  the  enjoyment  of  services,  facilities, 
or  any  other  advantage,  privilege,  prop¬ 
erty,  or  benefit  provided  to  others  under 
the  program  ; 

(v)  Treats  a  person  differently  from 
others  in  determining  whether  he  satis¬ 
fies  any  admission,  enrollment,  quota, 
eligibility,  membership,  or  other  require¬ 
ment  or  condition  which  persons  must 


meet  in  order  to  be  provided  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(vi)  Denies  a  person  an  opportunity 
to  participate  in  the  program  through 
the  provision  of  property  or  services  or 
otherwise,  or  affords  him  an  opportunity 
to  do  so  which  is  different  from  that 
afforded  others  under  the  program  (in¬ 
cluding  the  opportunity  to  participate  in 
the  program  as  an  employee  but  only  to 
the  extent  set  forth  in  subdivision  (iii) 
of  this  subparagraph) ; 

(vii)  Denies  to  the  person  the  samf 
opportunity  or  consideration  given 
others  to  be  selected  or  retained  or  other¬ 
wise  to  participate  as  a  contractor  or 
subcontractor  when  a  program  is  ap¬ 
plicable  thereto. 

(2)  A  recipient,  or  other  party  sub¬ 
ject  to  this  part  under  any  program,  in 
determining  the  types  of  services,  finan¬ 
cial  aid,  or  other  benefits,  or  facilities 
which  will  be  provided  under  any  such 
program,  or  the  class  of  persons  to 
whom,  or  the  situations  in  which,  such 
services,  financial  aid,  other  benefits,  or 
facilities  will  be  provided  under  any  such 
program,  or  the  class  of  persons  to  be 
afforded  an  opportunity  to  participate 
in  any  such  program,  shall  not,  directly 
or  through  contractual  or  other  arrange¬ 
ments,  utilize  criteria  or  methods  of  ad¬ 
ministration  which  have  the  effect  of 
subjecting  persons  to  discrimination  be¬ 
cause  of  their  race,  color,  or  national 
origin,  or  have  the  effect  of  defeating  or 
substantially  impairing  accomplishment 
of  the  objectives  of  the  program  as  re¬ 
spect  any  persons  of  a  particular  race, 
color,  or  national  origin. 

(3)  As  used  in  this  section,  the  serv¬ 
ices,  financial  aid,  or  other  benefits  pro¬ 
vided  under  a  program  receiving  Fed¬ 
eral  financial  assistance  shall  be  deemed 
to  include  any  service,  financial  aid,  or 
other  benefit  provided  in  or  through  a  fa¬ 
cility  provided  or  connected  with  the  aid 
of  Federal  financial  assistance. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para¬ 
graph  and  paragraph  (c)  of  this  section 
does  not  limit  the  generality  of  the  pro¬ 
hibition  in  paragraph  (a)  of  this  section. 

(c)  Employment  practices.  Where  a 
primary  objective  of  the  Federal  finan¬ 
cial  assistance  to  a  program  to  which 
this  part  applies  is  to  provide  employ¬ 
ment,  a  recipient  shall  not,  directly  or 
through  contractual  or  other  arrange¬ 
ments,  subject  a  person  to  discrimination 
on  the  ground  of  race,  color,  or  national 
origin  in  its  employment  practices  under 
such  program  (including  recruitment  or 
recruitment  advertising,  hiring,  firing, 
upgrading,  promotion,  demotion,  trans¬ 
fer,  layoff,  termination,  rates  of  pay  or 
other  forms  of  compensation  or  benefits, 
selection  for  training  or  apprenticeship, 
use  of  facilities,  and  treatment  of  em¬ 
ployees).  Such  recipient  shall  take  af¬ 
firmative  action  to  ensure  that  applicants 
are  employed,  and  employees  are  treated 
during  employment,  without  regard  to 
their  race,  color,  or  national  origin.  The 
requirements  applicable  to  construction 
employment  under  any  such  program 
shall  be  those  specified  in  or  pursaunt 
to  Executive  Order  11114.  Federal  finan¬ 
cial  assistance  to  programs  under  laws 
funded  or  administered  by  the  Depart- 
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ment  which  have  as  a  primary  objec¬ 
tive  the  providing  of  employment  are  set 
forth  in  Appendix  A II  of  this  part. 

§8.5  Nondiscrimination  clause. 

(a)  Applicability.  Every  application 
for,  and  every  grant,  loan  or  contract  au¬ 
thorizing  approval  of,  Federal  financial 
assistance  to  carry  out  a  program  and  to 
provide  a  facility  subject  to  this  part, 
and  every  modification  or  amendment 
thereof,  shall,  as  a  condition  to  its  ap¬ 
proval  and  to  the  extension  of  any  Fed¬ 
eral  financial  assistance  pursuant  there¬ 
to,  contain  or  be  accompanied  by  an 
assurance  that  the  program  will  be  con¬ 
ducted  in  compliance  with  all  require¬ 
ments  imposed  by  or  pursuant  to  this 
part.  The  assurances  shall  be  set  forth 
in  a  nondiscrimination  clause.  The 
responsible  Department  official  shall 
specify  the  form  and  contents  of  the 
nondiscrimination  clause  for  each  pro¬ 
gram  as  appropriate. 

(b)  Contents.  Without  limiting  its 
scope  or  language  in  any  way,  a  nondis¬ 
crimination  clause  shall  contain,  where 
determined  to  be  appropriate,  and  in  an 
appropriate  form,  reference  to  the  fol¬ 
lowing  assurances,  undertakings,  and 
other  provisions: 

(1)  That  the  recipient  or  other  party 
subject  to  this  part  will  not  participate 
directly  or  indirectly  in  the  discrimina¬ 
tion  prohibited  by  §  8.4,  including  em¬ 
ployment  practices  when  a  program 
covering  such  is  involved. 

(2)  That  when  employment  practices 
are  covered,  the  recipient  or  other  party 
subject  to  this  part  will  (i)  in  all  solici¬ 
tations  or  advertisements  for  employees 
placed  by  or  for  the  recipient,  state  that 
qualified  applicants  will  receive  consid¬ 
eration  for  employment  without  regard 
to  race,  color  or  national  origin;  (ii) 
notify  each  labor  union  or  representa¬ 
tive  of  workers  with  which  it  has  a  collec¬ 
tive  bargaining  agreement  or  other 
contract  or  understanding,  of  the  recipi¬ 
ent’s  commitments  under  this  section, 
(lii)  post  the  nondiscrimination  clause 
and  the  notice  to  labor  unions  in  con¬ 
spicuous  places  available  to  employees 
and  applicants  for  employment;  and  (iv) 
otherwise  comply  with  the  requirements 
of  §  8.4(c). 

(3)  That  in  a  program  involving  con¬ 
tinuing  Federal  financial  assistance,  the 
recipient  thereunder  (i)  will  state  that 
the  program  is  (or,  in  the  case  of  a  new 
program,  will  be)  conducted  in  compli¬ 
ance  with  all  requirements  imposed  by 
or  pursuant  to  this  part,  or  state  the  ex¬ 
tent  to  which  it  is  not,  at  the  time  the 
statement  is  made,  so  conducted,  and 
(ii)  will  provide  for  such  methods  of 
administration  for  the  program  as  are 
found  by  the  responsible  Department  of¬ 
ficial  to  give  reasonable  assurance  that 
all  recipients  of  Federal  financial  assist¬ 
ance  under  such  program  and  any  other 
parties  connected  therewith  subject  to 
this  part  will  comply  with  all  require¬ 
ments  imposed  by  or  pursuant  to  this 
Part,  including  methods  of  administra¬ 
tion  which  give  reasonable  assurance 
that  any  noncompliance  indicated  in  the 
statement  in  subdivision  (i)  of  tihs  sub- 
paragraph  will  be  corrected. 
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(4)  That  the  recipient  agrees  to  secure 
the  compliance  or  to  cooperate  actively 
with  the  Department  to  secure  the  com¬ 
pliance  by  others  with  this  part  and  the 
nondiscrimination  clause  as  may  be  di¬ 
rected  under  an  applicable  program.  For 
instance,  the  recipient  may  be  requested 
by  the  responsible  Department  official  to 
undertake  and  agree  (i)  to  obtain  or 
enforce,  or  to  assist  and  cooperate  ac¬ 
tively  with  the  responsible  Department 
official  in  obtaining  or  enforcing,  the 
compliance  of  contractors,  subcontrac¬ 
tors,  lessees,  and  other  parties  subject 
to  this  part  with  the  nondiscrimination 
required  by  this  part  and  their  respective 
contracts;  (ii)  to  insert  appropriate  non¬ 
discrimination  clauses  in  the  respective 
contracts  with  such  parties;  (iii)  to  ob¬ 
tain  and  to  furnish  to  the  responsible 
Department  official  such  information  as 
he  may  require  for  the  supervision  or 
securing  of  such  compliance;  (iv)  to 
carry  out  sanctions  for  noncompliance 
with  the  objectives  imposed  upon  con¬ 
tractors  and  other  parties  subject  to  this 
part;  and  (v)  to  comply  with  such  addi¬ 
tional  provisions  as  the  responsible  De¬ 
partment  official  deems  appropriate  to 
establish  and  protect  the  interests  of  the 
United  States  in  the  enforcement  of  these 
obligations.  In  the  event  that  the  co¬ 
operating  recipient  becomes  involved  in 
litigation  with  a  non-complying  party 
as  a  result  of  such  Departmental  direc¬ 
tion,  the  cooperating  recipient  may  re¬ 
quest  the  Department  to  enter  into  such 
litigation  to  protect  the  interests  of  the 
United  States. 

(5)  That  in  the  case  of  a  transfer  of 
real  property,  the  instrument  effecting 
the  transfer  shall  contain  (i)  a  condition 
coupled  with  a  right  to  be  reserved  to  the 
Department  to  revert  title  to  the  prop¬ 
erty  in  the  event  of  breach  of  such  non¬ 
discrimination  condition,  and  (ii)  a 
covenant  running  with  the  land.  In  the 
event  a  transferee  of  real  property  pro¬ 
poses  to  mortgage  or  otherwise  encum¬ 
ber  the  real  property  as  security  for  fi¬ 
nancing  construction  of  new,  or  improve¬ 
ment  of  existing,  facilities  on  such 
property  for  the  purposes  for  which  the 
property  was  transferred,  the  responsible 
Department  office  may  agree,  upon  re¬ 
quest  of  the  transferee  and  if  necessary 
to  accomplish  such  financing,  and  upon 
such  conditions  as  he  deems  appropriate, 
to  forbear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of  such 
mortgage  or  other  encumbrance  remains 
effective. 

(6)  That  a  recipient  shall  not  take 
action  that  is  calculated  to  bring  about 
indirectly  what  this  part  forbids  it  to 
accomplish  directly. 

(7)  Provisions  specifying  the  extent  to 
which  like  assurances  will  be  required 
of  subgrantees,  contractors  and  subcon¬ 
tractors,  lessees,  transferees,  successors 
in  interest,  and  other  participants  in  the 
program. 

(8)  Provisions  which  give  the  United 
States  a  right  to  seek  judicial  enforce¬ 
ment  of  the  assurances. 

(9)  In  the  case  where  any  assurance 
is  required  from  a  recipient  institution 
of  higher  education  or  any  other  insti¬ 
tution,  insofar  as  the  assurance  relates 
to  the  institution’s  practices  with  re- 
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spect  to  admission  of  students  or  other 
treatment  of  persons  participating  in  the 
program  or  its  services  or  other  benefits, 
the  assurance  shall  be  applicable  to  the 
entire  institution  unless  the  recipient 
establishes,  to  the  satisfaction  of  the  re¬ 
sponsible  Department  official,  that  the 
institution’s  practices  in  designated 
parts  or  programs  of  the  institution  will 
in  no  way  affect  its  practices  in  the  pro¬ 
gram  of  the  institution  for  which  Fed¬ 
eral  financial  assistance  is  or  is  sought  to 
be  provided,  or  the  beneficiaries  of  or 
participants  in  such  program.  If  in  any 
such  case  the  assistance  is  for  the  con¬ 
struction  of  a  facility  or  part  of  a  fa¬ 
cility,  the  assurance  shall  in  any  event 
extend  to  the  entire  facility  and  to  fa¬ 
cilities  operated  in  connection  therewith. 

(10)  It  shall  be  provided  that,  where 
the  Federal  financial  assistance  is  to  pro¬ 
vide:  (i)  Real  property  or  structures 
thereon,  the  assurances  shall  be  in  ef¬ 
fect  for  the  period  during  which  the  real 
property  or  structures  are  used  for  a  pur¬ 
pose  for  which  the  Federal  financial  as¬ 
sistance  is  extended  or  for  another  pur¬ 
pose  involving  the  provision  of  similar 
services  or  benefits;  (ii)  personal  prop¬ 
erty,  the  assurances  shall  be  in  effect 
for  as  long  as  the  recipient  retains  owner¬ 
ship  or  possession  of  the  property;  and 
(iii)  any  other  type  or  form  of  assistance, 
the  assurances  shall  be  in  effect  for  the 
duration  of  the  period  during  which 
Federal  financial  assistance  is  extended 
to  the  program. 

§  8.6  Applicability  of  the  regulations  to 
Department  programs. 

The  following  examples  illustrate  the 
applicability  of  this  part  to  programs 
which  receive  or  may  receive  Federal 
financial  assistance  administered  by  the 
Department.  The  fact  that  a  particular 
program  is  not  listed  does  not  Indicate 
that  it  is  not  covered  by  this  part.  The 
discrimination  referred  to  is  that  de¬ 
scribed  in  §  8.4  against  persons  on  the 
ground  of  race,  color,  or  national  origin. 

(a)  Assistance  programs  which  sup¬ 
port  highway  construction  and  related 
projects.  In  programs  receiving  Federal 
financial  assistance  for  highway  con¬ 
struction,  acquisition  of  right-of-way 
and  related  projects,  discrimination  is 
prohibited  by  recipients  in  the  selection 
and  retenton  of  contractors,  by  contrac¬ 
tors  in  the  selection  and  retention  of 
first-tier  subcontractors,  and  by  first- 
tier  subcontractors  in  the  selection  and 
retention  of  second-tier  subcontractors, 
who  participate  in  any  such  projects. 
Such  contractors  and  subcontractors  in¬ 
clude,  without  limitation,  those  whose 
services  are  retained  by  contract  for  or 
incidental  to  planning,  research,  high¬ 
way  safety,  engineering,  acquisition  of 
right-of-way,  property  management,  and 
for  any  other  commitments  by  recipients 
under  which  they  are  eligible  for  Fed¬ 
eral-aid  reimbursement,  in  addition  to 
those  contractors  and  subcontractors 
through  the  second-tier  engaged  in  the 
actual  highway  construction  work  and 
those  who  supply  the  equipment  and 
materials  therefor.  In  addition,  there 
shall  be  no  discrimination  against  the 
traveling  public  and  business  users  of  the 
federally  assisted  highways  in  their  ac- 
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cess  to  and  use  of  the  facilities  and  serv¬ 
ices  provided  for  public  accommodations 
(such  as  eating,  sleeping,  rest,  recreation, 
and  vehicle  servicing)  constructed  on, 
over,  or  under  the  space  of  the  right-of- 
way  of  such  highways  in  which  the  re¬ 
cipient  has  any  interest,  including  a  re¬ 
versionary  one. 

(b)  Assistance  programs  to  support 
area  redevelopment  projects.  (1)  In 
loan  and  loan  participation  programs 
under  which  individuals  and  business 
entities  receive  Federal  financial  assist¬ 
ance  to  purchase  or  develop  land,  facili¬ 
ties,  machinery  or  equipment  for  indus¬ 
trial  or  commercial  usage,  discrimination 
by  recipients  is  prohibited  (i)  in  the  let¬ 
ting  of  contracts  or  other  arrangements 
for  the  designing,  engineering,  ac¬ 
quisition,  construction,  rehabilitation, 
conversion,  enlargement,  installation, 
occupancy,  use,  maintenance,  leasing, 
subleasing,  sales,  or  other  utilization  or 
disposition  of  the  property  or  facilities 
purchased  or  financed  in  whole  or  in  part 
with  the  aid  of  the  Federal  financial  as¬ 
sistance;  (ii)  in  the  acquisition  of  goods 
or  services,  or  the  production,  prepara¬ 
tion,  manufacture,  marketing,  transpor¬ 
tation,  or  distribution  of  goods  or  serv¬ 
ices  in  connection  with  the  project  or  its 
operations;  (iii)  in  the  on-site  operation 
of  the  project  or  facility;  (iv)  in  all 
services  or  accommodations  offered  to 
the  public  in  connection  therewith;  and 
(v)  in  their  employment  practices  (as 
defined  in  5  8.4(c)).  For  these  pro¬ 
grams,  a  recipient  by  definition  also  in¬ 
cludes  the  borrowers  and  all  identifiable 
business  entities  which  are  intended  to 
lease,  use  or  otherwise  operate  the  proj¬ 
ect  or  facility  assisted  by  the  loan. 

(2)  In  loan  or  grant  programs  under 
which  States,  their  subdivisions,  or  pri¬ 
vate  or  public  organizations  receive  Fed¬ 
eral  financial  assistance  to  finance  the 
purchase  or  development  of  land  for 
public  facility  usage,  or  the  construc¬ 
tion,  rehabilitation,  alteration,  expan¬ 
sion  or  improvement  of  public  facilities, 
discrimination  by  recipients  is  prohibited 
as  set  forth  in  subparagraph  (1)  of  this 
paragraph,  but  includes  the  employment 
practices  (as  defined  in  5  8.4(c))  only 
of  any  business  entity  which  is  intended 
to  use  or  otherwise  receive  the  substan¬ 
tial  and  direct  benefit  of  the  public  fa¬ 
cility.  For  these  programs,  a  recipient 
by  definition  also  includes  the  borrower 
or  grantee  and  all  identifiable  business 
entities  intended  to  be  substantial  and 
direct  beneficiaries  of  a  public  facility 
assisted  or  provided  by  the  loan  or  grant. 

(3)  In  programs  providing  any  form 
of  technical  assistance  deemed  useful  to 
alleviate  or  prevent  conditions  of  exces¬ 
sive  unemployment  or  underemployment 
in  areas  of  any  State,  discrimination  by 
recipients  of  such  technical  assistance  is 
prohibited  as  described  in  subparagraph 
(1)  of  this  paragraph  in  connection  with 
any  land,  buildings,  machinery,  equip¬ 
ment,  improvements,  facilities,  goods, 
services,  or  the  other  operations  of  any 
identifiable  business  entities  which  are 
intended  to  be  the  direct  and  substantial 
beneficiaries  of  such  technical  assistance. 
Such  technical  assistance  Includes  the 
results  of  studies  evaluating  the  needs 
of  and  developing  potentials  for  eco¬ 


nomic  growth  of  areas  of  any  State. 
Further,  any  party  which  under  the  pro¬ 
gram  disseminates  any  form  of  technical 
assistance  shall  not  discriminate  in  such 
dissemination.  For  this  program,  a  re¬ 
cipient  of  technical  assistance  by  defini¬ 
tion  also  includes  the  sponsoring  appli¬ 
cant  and  all  identifiable  business  entities 
intended  to  be  substantial  and  direct 
beneficiaries  of  the  technical  assistance 
applied  for. 

(c)  Assistance  programs  to  support 
the  training  of  students.  A  current  ex¬ 
ample  of  such  programs  is  the  assistance 
received  by  State  maritime  academies  or 
colleges,  by  contract,  of  facilities  (ves¬ 
sels)  related  equipment,  and  funds  to 
train  merchant  marine  officers.  In  this 
and  other  student  training  programs, 
discrimination  which  is  prohibited  by  re¬ 
cipients  includes  discrimination  in  the 
selection  of  persons  to  be  trained  and  in 
their  treatment  by  the  recipients  in  any 
aspect  of  the  educational  process  and 
discipline  during  their  training,  or  in  the 
availability  or  use  of  any  academic,  hous¬ 
ing,  eating,  recreational,  or  other  facili¬ 
ties  and  services,  or  in  financial  assist¬ 
ance  to  students  furnished  or  controlled 
by  the  recipients  or  incidental  to  the  pro¬ 
gram.  In  any  case  where  selection  of 
trainees  is  made  from  a  predetermined 
group,  such  as  the  students  in  an  in¬ 
stitution  or  area,  the  group  must  be 
selected  without  discrimination. 

(d)  Assistance  program  to  support 
mobile  trade  fairs.  In  programs  under 
which  operators  of  mobile  trade  fairs, 
using  U.S.  flag  vessels  and  aircraft  and 
designed  to  exhibit  and  sell  U.S.  products 
abroad,  receive  technical  and  financial 
assistance,  discrimination  by  recipients 
is  prohibited  in  the  selection  or  reten¬ 
tion  of  any  actual  or  potential  exhibitors, 
or  in  access  to  or  use  of  the  services  or 
accommodations  by,  or  otherwise  with 
respect  to  treatment  of,  exhibitors  or 
their  owners,  officers,  employees,  or 
agents. 

(e)  Assistance  programs  to  support 
business  entities  eligible  for  trade  ad¬ 
justment  assistance.  In  programs  under 
which  eligible  business  entities  receive 
any  measure  or  kind  of  technical,  finan¬ 
cial  or  tax  adjustment  assistance  because 
of  or  in  connection  with  the  impact  of 
United  States  international  trade  upon 
such  business,  discrimination  is  pro¬ 
hibited  by  recipients  in  their  employ¬ 
ment  practices,  as  defined  in  5  8.4(c). 

(f)  Assistance  programs  to  support 
research  and  distribute  its  results.  In 
programs  under  which  individuals,  edu¬ 
cational  or  other  institutions,  or  business 
entities  receive  Federal  financial  assist¬ 
ance  in  order  to  encourage  or  foster  re¬ 
search  activities  as  such,  or  to  obtain 
thereby  technical  or  other  information, 
products,  or  services  which  are  to  be 
made  available  to  others,  but  where  such 
program  does  not  constitute  Government 
procurement  of  property  or  services,  dis¬ 
crimination  is  prohibited  by  recipients 
with  respect  to  the  choice,  retention  or 
treatment  of  any  person,  including  the 
provision  of  services  or  financial  aid  to 
them,  participating  in  the  research  ac¬ 
tivities,  and,  further,  with  respect  to 
their  dissemination  to  any  person  of  the 
results  of  the  research,  whether  in  the 


form  of  information,  products,  services, 
or  otherwise.  If  a  research  grant  is 
made  to  an  educational  institution  under 
which  it  is  expected  that  students  or 
others  will  participate  in  the  research  as 
a  part  of  their  experience  or  training,  on 
a  compensated  or  uncompensated  basis, 
there  shall  be  no  discrimination  in  ad¬ 
mission  of  students  to,  or  in  their  treat¬ 
ment  by,  that  part  of  the  school  from 
which  such  students  are  drawn  or  in  the 
selection  otherwise  of  trainees.  The  re¬ 
cipient  educational  institutions  will  be 
required  to  give  the  assurances  provided 
in  5  8.5(b)  (9). 

(g)  Assistance  programs  to  aid  in  the 
operations  of  vessels  engaged  in  United 
States  foreign  commerce.  In  programs 
receiving  Federal  financial  assistance  in 
the  form  of  operating  differential  sub¬ 
sidies  to  operators  of  American-flag  ves¬ 
sels  used  to  furnish  shipping  services  in 
the  foreign  commerce  of  the  United 
States,  discrimination  is  prohibited  by 
recipients  in  soliciting,  accepting  or  serv¬ 
ing  in  any  way  passengers  or  shippers 
of  cargo  entitled  to  protection  in  the 
United  States  under  the  Act.  For  these 
programs,  a  recipient  by  definition  in¬ 
cludes  the  operators  of  such  vessels. 

Subpart  B — General  Compliance 

§  8.7  Cooperation,  compliance  reports 
and  reviews  and  access  to  records. 

(a)  Cooperation  and  assistance.  Each 
responsible  Department  official  shall  to 
the  fullest  extent  practicable  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  part  and  shall  pro¬ 
vide  assistance  and  guidance  to  recip¬ 
ients  to  help  them  comply  voluntarily 
with  this  part. 

(b)  Compliance  reports.  Each  recip¬ 
ient  shall  keep  such  records  and  sub¬ 
mit  to  the  responsible  Department  offi¬ 
cial  timely,  complete  and  accurate  com¬ 
pliance  reports  at  such  times  and  in  such 
form  and  containing  such  information 
as  the  responsible  Department  official 
may  determine  to  be  necessary  to  enable 
him  to  ascertain  whether  the  recipient 
has  complied  or  is  complying  with  this 
part.  In  the  case  of  any  program  under 
which  a  primary  recipient  extends  Fed¬ 
eral  financial  assistance  to  any  other  re¬ 
cipient,  or  under  which  a  recipient  is  ob¬ 
ligated  to  obtain  or  to  cooperate  in  ob¬ 
taining  the  compliance  of  other  parties 
subject  to  this  part,  such  other  recip¬ 
ients  or  other  parties  shall  also  submit 
such  compliance  reports  to  the  primary 
recipient  or  recipient  as  may  be  neces¬ 
sary  to  enable  them  to  carry  out  their 
obligations  under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  or  other  party  subject  to 
this  part  shall  permit  access  by  the  re¬ 
sponsible  Department  official  or  his 
designee  during  normal  business  hours 
to  such  of  its  books,  records,  accounts, 
and  other  sources  of  information,  and  its 
facilities,  as  may  be  pertinent  to  ascer¬ 
tain  compliance  with  this  part.  Where 
any  information  required  of  a  recipient 
is  in  the  exclusive  possession  of  another 
who  fails  or  refuses  to  furnish  this  in¬ 
formation,  the  recipient  shall  so  certify 
in  its  report  and  shall  set  forth  what 
efforts  it  has  made  to  obtain  the  informa¬ 
tion. 
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(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor¬ 
mation  regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  Fed¬ 
eral  financial  assistance,  and  make  such 
information  available  to  them  in  such 
manner,  as  the  responsible  Department 
official  finds  necessary  to  apprise  such 
persons  of  the  protections  against  dis¬ 
crimination  assured  them  by  the  Act  and 
this  part. 

(e)  Compliance  review.  The  respon¬ 
sible  Department  oflicial  or  his  designee 
shall  from  time  to  time  review  the  prac¬ 
tices  of  recipients  to  determine  whether 
they  are  complying  with  this  part. 

§  8.8  Complaints. 

(a)  Filing  complaints.  Any  person 
who  believes  himself  or  any  specific  class 
of  persons  to  be  subjected  to  discrimina¬ 
tion  prohibited  by  this  part  may  by  him¬ 
self  or  by  a  representative  file  with  the 
responsible  Department  oflicial  a  written 
complaint.  A  complaint  shall  be  filed 
not  later  than  90  days  from  the  date  of 
the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  the  respon¬ 
sible  Department  oflicial. 

§  8.9  Intimidatory  or  retaliatory  acts 
prohibited. 

(a)  No  recipient  or  other  party  shall 
Intimidate,  threaten,  coerce,  or  discrimi¬ 
nate  against,  any  person  for  the  purpose 
of  interfering  with  any  right  or  privilege 
secured  by  section  601  of  the  Act  or  this 
part,  or  because  the  person  has  made  a 
complaint,  testified,  assisted,  or  partici¬ 
pated  in  any  manner  in  an  investigation, 
proceeding,  or  hearing  under  this  part. 

(b)  The  identity  of  complainants  shall 
be  kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
investigation,  hearing,  or  judicial  or 
other  proceeding  arising  thereunder. 

§  8.10  Investigations. 

(a)  Making  the  investigation.  The 
responsible  Department  official  or  his 
designee  will  make  a  prompt  investiga¬ 
tion  whenever  a  compliance  review,  re¬ 
port.  complaint,  or  any  other  informa¬ 
tion  indicates  a  possible  failure  to  comply 
with  this  part.  The  investigation  shall 
include,  where  appropriate,  a  review  of 
the  pertinent  practices  and  policies  of 
the  recipient  or  other  party  subject  to 
this  part,  the  circumstances  under  which 
the  possible  noncompliance  with  this 
part  occurred,  and  other  factors  relevant 
to  a  determination  as  to  whether  there 
has  been  a  failure  to  comply  with  this 
part. 

(b)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (a) 
of  this  section  indicates  a  failure  to  com¬ 
ply  with  this  part,  the  responsible  De¬ 
partment  official  will  so  inform  the 
recipient  and  the  matter  will  be  resolved 
by  informal  means  whenever  possible. 
If  it  has  been  determined  that  the  matter 
cannot  be  resolved  by  informal  means, 
action  will  be  taken  as  provided  for  in 
I  8.11. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 


FEDERAL  REGISTER 

(1)  of  this  paragraph,  the  responsible 
Department  official  will  so  inform  the 
recipient  and  the  complainant,  if  any,  in 
writing. 

§8.11  Procedures  for  effecting  compli¬ 
ance. 

(a)  General.  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the 
suspension  or  termination  of  or  refusal 
to  grant  or  to  continue  Federal  finan¬ 
cial  assistance  or  by  any  other  means 
authorized  by  law.  Such  other  means 
may  include,  but  are  not  limited  to,  (1) 
a  reference  to  the  Department  of  Justice 
with  a  recommendation  that  appropriate 
proceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any 
law  of  the  United  States  (including  other 
titles  of  the  Act),  or  any  assurance  or 
other  contractual  undertaking,  and  (2) 
any  applicable  proceeding  under  State 
or  local  law. 

(b)  Noncompliance  with  §  8.5.  If  an 
applicant  fails  or  refuses  to  furnish  an 
assurance  required  under  §  8.5  or  other¬ 
wise  fails  or  refuses  to  comply  with  a 
requirement  imposed  by  or  pursuant  to 
that  section,  Federal  financial  assist¬ 
ance  may  be  refused  in  accordance  with 
the  procedures  of  paragraph  (c)  of  this 
section.  The  Department  shall  not  be 
required  to  provide  assistance  in  such  a 
case  during  the  pendency  of  the  admin¬ 
istrative  proceedings  under  said  para¬ 
graph  except  that  the  Department  shall 
continue  assistance  during  the  pendency 
of  such  proceedings  where  such  assist¬ 
ance  is  due  and  payable  pursuant  to  an 
application  or  contract  therefor  ap¬ 
proved  prior  to  the  effective  date  of  this 
part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist¬ 
ance.  No  order  suspending,  terminating 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become  effective 
until  (1)  the  responsible  Department  offi¬ 
cial  has  advised  the  applicant  or  recipi¬ 
ent  of  his  failure  to  comply  and  has  de¬ 
termined  that  compliance  cannot  be 
secured  by  voluntary  means,  (2)  there 
has  been  an  express  finding  on  the  record, 
after  opportunity  for  hearing,  of  a  failure 
by  the  applicant  or  recipient  to  comply 
with  a  requirement  imposed  by  or  pur¬ 
suant  to  this  part,  (3)  the  action  has 
been  approved  by  the  Secretary  pursuant 
to  §  8.13(e) ,  and  (4)  the  expiration  of  30 
days  after  the  Secretary  has  fil^d  with 
the  committee  of  the  House  and  the  com¬ 
mittee  of  the  Senate  having  legislative 
jurisdiction  over  the  program  involved, 
a  full  written  report  of  the  circumstances 
and  the  grounds  for  such  action.  Any 
action  to  suspend  or  terminate  or  to  re¬ 
fuse  to  grant  or  to  continue  Federal  fi¬ 
nancial  assistance  shall  be  limited  to  the 
particular  political  entity,  or  part  there¬ 
of,  or  other  applicant  or  recipient  as  to 
whom  such  a  finding  has  been  made  and 
shall  be  limited  in  its  effect  to  the  par¬ 
ticular  program,  or  part  thereof,  in 
which  such  noncompliance  has  been  so 
found. 


(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  responsible  Depart¬ 
ment  official  has  determined  that  com¬ 
pliance  cannot  be  secured  by  voluntary 
means,  (2)  the  action  has  been  approved 
by  the  Secretary,  (3)  the  recipient  or 
other  party  has  been  notified  of  its  fail¬ 
ure  to  comply  and  of  the  action  to  be 
taken  to  effect  compliance,  and  (4)  the 
expiration  of  at  least  10  days  from  the 
mailing  of  such  notice  to  the  recipient  or 
other  party.  During  this  period  of .  at 
least  10  days  additional  efforts  shall  be 
made  to  persuade  the  recipient  or  other 
party  to  comply  with  this  part  and  to 
take  such  corrective  action  as  may  be 
appropriate. 

§  8.12  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is 
required  by  §  8.11(c),  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected  applicant  or  recipient.  This 
notice  shall  advise  the  applicant  or  re¬ 
cipient  of  the  action  proposed  to  be 
taken,  the  specific  provision  under  which 
the  proposed  action  against  it  is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action,  and 
either  (1)  fix  a  date  not  less  than  20  days 
after  the  date  or  such  notice  within 
which  the  applicant  or  recipient  may  re¬ 
quest  of  the  responsible  Department  offi¬ 
cial  that  the  matter  be  scheduled  for 
hearing,  or  (2)  advise  the  applicant  or 
recipient  that  the  matter  in  question  has 
been  set  down  for  hearing  at  a  stated 
place  and  time.  The  time  and  place  so 
fixed  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause.  The  com¬ 
plainant,  if  any,  shall  be  advised  of  the 
time  and  place  of  the  hearing.  An  appli¬ 
cant  or  recipient  may  waive  a  hearing 
and  submit  written  information  and 
argument  for  the  record.  The  failure  of 
an  applicant  or  recipient  to  request  a 
hearing  under  this  paragraph  of  this 
section  or  to  appear  at  a  hearing  for 
which  a  date  has  been  set  shall  be 
deemed  to  be  a  waiver  of  the  right  to  a 
hearing  under  section  602  of  the  Act  and 
§  8.11(c)  and  consent  to  the  making  of 
a  decision  on  the  basis  of  such  informa¬ 
tion  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  at  the  offices  of  the 
Department  in  Washington,  D.C.,  at  a 
time  fixed  by  the  responsible  Department 
official  or  hearing  officer  unless  he  de¬ 
termines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the  Depart¬ 
ment  requires  that  another  place  be 
selected.  Hearings  shall  be  held  before 
the  responsible  Department  official,  or  at 
his  discretion,  before  a  hearing  officer. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  the  Department  shall  have 
the  right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  in  conformity  with  sections  5-8 
of  the  Administrative  Procedure  Act,  and 
in  accordance  with  such  rules  of  pro¬ 
cedure  as  are  proper  (and  not  incon- 
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sistent  with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in  para¬ 
graph  (a)  of  this  section,  taking  of  testi¬ 
mony,  exhibits,  arguments  and  briefs, 
requests  for  findings,  and  other  related 
matters.  Both  the  Department  and  the 
applicant  or  recipient  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  officer  conduct¬ 
ing  the  hearing  at  the  outset  of  or  during 
the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur¬ 
suant  to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross- 
examination  shall  be  applied  where 
reasonably  necessary  by  the  officer  con¬ 
ducting  the  hearing.  The  hearing  officer 
may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All  docu¬ 
ments  and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and  oppor¬ 
tunity  shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of  the 
issues.  A  transcript  shall  be  made  of  the 
oral  evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based  upon 
the  hearing  record  and  written  findings 
shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompliance 
with  this  part  with  respect  to  two  or 
more  programs  to  which  this  part  ap¬ 
plies,  or  noncompliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies  issued 
under  Title  VI  of  the  Act,  the  Secretary 
may,  by  agreement  with  such  other  de¬ 
partments  or  agencies  where  applicable, 
provide  for  the  conduct  of  consolidated 
or  joint  hearings,  and  for  the  application 
to  such  hearings  of  rules  of  procedures 
not  inconsistent  with  this  part.  Final 
decisions  in  such  cases,  insofar  as  this 
part  is  concerned,  shall  be  made  in  ac¬ 
cordance  with  §  8.13. 

§  8.13  Decisions  and  notices. 

(a)  Decision  by  person  other  than  the 
responsible  Department  official.  If  the 
hearing  is  held  by  a  hearing  officer  such 
hearing  officer  shall  either  make  an  ini¬ 
tial  decision,  if  so  authorized,  or  certify 
the  entire  record  including  his  recom¬ 
mended  findings  and  proposed  decision  to 
the  responsible  Department  official  for  a 
final  decision,  and  a  copy  of  such  initial 
decision  or  certification  shall  be  mailed 
to  the  applicant  or  recipient.  Where  the 
initial  decision  is  made  by  the  hearing 
officer  the  applicant  or  recipient  may 
within  30  days  of  the  mailing  of  such 
notice  of  initial  decision  file  with  the 
responsible  Department  official  his  ex¬ 
ceptions  to  the  initial  decision,  with  his 
reasons  therefor.  In  the  absence  of  ex¬ 
ceptions,  the  responsible  Department 
official  may  on  his  own  motion  within  45 
days  after  the  initial  decision  serve  on 


the  applicant  or  recipient  a  notice  that 
he  will  review  the  decision.  Upon  the 
filing  of  such  exceptions  or  of  such  notice 
of  review  the  responsible  Department 
official  shall  review  the  initial  decision 
and  issue  his  own  decision  thereon  in¬ 
cluding  the  reasons  therefor.  In  the  ab¬ 
sence  of  either  exceptions  or  a  notice  of 
review  the  initial  decision  shall  consti¬ 
tute  the  final  decision  of  the  responsible 
Department  official. 

(b)  Decisions  on  record  or  review  by 
the  responsible  Department  official. 
Whenever  a  record  is  certified  to  the  re¬ 
sponsible  Department  official  for  deci¬ 
sion  or  he  reviews  the  decision  of  a  hear¬ 
ing  officer  pursuant  to  paragraph  (a)  of 
this  section,  or  whenever  the  responsible 
Department  official  conducts  the  hear¬ 
ing,  the  applicant  or  recipient  shall  be 
given  reasonable  opportunity  to  file  with 
him  briefs  or  other  written  statements  of 
its  contentions,  and  a  copy  of  the  final 
decision  of  the  responsible  Department 
official  shall  be  given  in  writing  to  the 
applicant  or  recipient  and  to  the  com¬ 
plainant,  if  any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  8.12(a)  a  decision 
shall  be  made  by  the  responsible  Depart¬ 
mental  official  on  the  record  and  a  copy 
of  such  decision  shall  be  given  in  writ¬ 
ing  to  the  applicant  or  recipient,  and  to 
the  complainant,  if  any. 

(d)  Rulings  required.  Each  decision 
of  a  hearing  officer  or  responsible  De¬ 
partment  official  shall  set  forth  his  ruling 
on  each  finding,  conclusion,  or  exception 
presented,  and  shall  identify  the  require¬ 
ment  or  requirements  imposed  by  or  pur¬ 
suant  to  this  part  with  which  it  is  found 
that  the  applicant  or  recipient  has  failed 
to  comply. 

(e)  Approval  by  Secretary.  Any  final 
decision  of  a  responsible  Department  of¬ 
ficial  (other  than  the  Secretary)  which 
provides  for  the  suspension  or  termina¬ 
tion  of,  or  the  refusal  to  grant  or  con¬ 
tinue,  Federal  financial  assistance,  or  the 
imposition  of  any  other  sanction  avail¬ 
able  under  this  part  or  the  Act,  shall 
promptly  be  transmitted  to  the  Secre¬ 
tary,  who  may  approve  such  decision, 
may  vacate  it,  or  remit  or  mitigate  any 
sanction  imposed. 

(f)  Content  of  orders.  The  final  deci¬ 
sion  may  provide  for  suspension  or  termi¬ 
nation  of,  or  refusal  to  grant  or  continue, 
Federal  financial  assistance,  in  whole  or 
in  part,  under  the  program  involved,  and 
may  contain  such  terms,  conditions,  and 
other  provisions  as  are  consistent  with 
and  will  effectuate  the  purposes  of  the 
Act,  and  this  part,  including  provisions 
designed  to  assure  that  no  Federal  finan¬ 
cial  assistance  will  thereafter  be  extended 
under  such  program  to  the  applicant  or 
recipient  determined  by  such  decision 
to  be  in  default  in  its  performance  of  an 
assurance  given  by  it  pursuant  to  this 
part,  or  to  have  otherwise  failed  to  com¬ 
ply  with  this  part,  unless  and  until  it  cor¬ 
rects  its  noncompliance  and  satisfies 
the  responsible  Department  official  that 
it  will  fully  comply  with  this  part. 


§  8.14  Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act. 

§8.15  Effect  on  other  laws;  supple¬ 
mentary  instructions;  coordination. 

(a)  Effect  on  other  laws.  All  regula¬ 
tions,  orders,  or  like  directions  hereto¬ 
fore  issued  by  any  officer  of  the  Depart¬ 
ment  which  impose  requirements  de¬ 
signed  to  prohibit  any  discrimination 
against  individuals  on  the  ground  of  race, 
color,  or  national  origin  under  any  pro¬ 
gram  to  which  this  part  applies,  and 
which  authorize  the  suspension  or  termi¬ 
nation  of  or  refusal  to  grant  or  to  con¬ 
tinue  Federal  financial  assistance  to  any 
applicant  for  or  recipient  of  such  assist¬ 
ance  under  such  program  for  failure  to 
comply  with  such  requirements,  are 
hereby  superseded  to  the  extent  that 
such  discrimination  is  prohibited  by 
this  part,  except  that  nothing  in  this  part 
shall  be  deemed  to  relieve  any  person  of 
any  obligation  assumed  or  imposed  under 
any  such  superseded  regulation,  order, 
instruction,  or  like  direction  prior  to  the 
effective  date  of  this  part.  Nothing  in 
this  part,  however,  shall  be  deemed  to  su¬ 
persede  any  of  the  following  (including 
future  amendments  thereof) :  (1)  Execu¬ 
tive  Orders  10925  and  11114  and  regu¬ 
lations  issued  thereunder,  or  (2)  Execu¬ 
tive  Order  11063  and  regulations  issued 
thereunder,  or  any  other  regulations  or 
instructions,  insofar  as  such  Order,  regu¬ 
lations,  or  instructions  prohibit  discrimi¬ 
nation  on  the  ground  of  race,  color,  or 
national  origin  in  any  program  or  situa¬ 
tion  to  which  this  part  is  inapplicable, 
or  prohibit  discrimination  on  any  other 
ground. 

(b)  Forms  and  instructions.  Each 
responsible  Department  official  shall  is¬ 
sue  and  promptly  make  available  to  in¬ 
terested  persons  forms  and  detailed  in¬ 
structions  and  procedures  for  effectuat¬ 
ing  this  part  as  applied  to  programs  to 
which  this  part  applies  and  for  which 
he  is  responsible. 

(c)  Supervision  and  coordination. 
The  Secretary  may  from  time  to  time 
assign  to  officials  of  the  Department,  or 
to  officials  of  other  departments  or  agen¬ 
cies  of  the  Government  with  the  consent 
of  such  departments  or  agencies,  re¬ 
sponsibilities  in  connection  with  the 
effectuation  of  the  purposes  of  Title  VI 
of  the  Act  and  this  part  (other  than 
responsibility  for  final  decision  as  pro¬ 
vided  in  §  8.13),  including  the  achieve¬ 
ment  of  effective  coordination  and  maxi¬ 
mum  uniformity  within  the  Department 
and  within  the  Executive  Branch  of  the 
Government  in  the  application  of  Title 
VI  and  this  part  to  similar  programs 
and  in  similar  situations. 

Effective  date.  This  part  shall  be¬ 
come  effective  on  the  thirtieth  day  fol¬ 
lowing  the  date  of  their  publication  in 
the  Federal  Register. 

Dated:  December  29,  1964. 

C.  D.  Martin,  Jr., 
Acting  Secretary  of  Commerce. 

Approved:  January  7,  1965. 

Lyndon  B.  Johnson. 


Saturday,  January  9,  1965 


FEDERAL  REGISTER 


311 


Appendix  A 

I.  PROGRAMS  TO  WHICH  THESE  REGULATIONS 
APPLY 

1.  Programs  assisting  recipients  in  connec¬ 
tion  with  Federal -aid  highway  systems  (23 
U.S.C.  101  et  seq.). 

2.  Loans  and  other  assistance  to  new  or 
expanding  businesses  for  projects  in  rede¬ 
velopment  areas  (42  U.S.C.  2504). 

3.  Loans  and  grants  to  State  or  public  or 
private  organizations  to  construct  or  im¬ 
prove  public  facilities  in  redevelopment 
areas  (42  U.S.C.  2506,  2507). 

4.  Technical  assistance,  including  the  re¬ 
sults  of  studies  obtained  under  contracts, 
under  the  Area  Redevelopment  Act  (42  U.S.C. 
2510). 

5.  Assistance  to  States  in  the  operation 
of  State  Maritime  Academies  or  colleges  to 
train  merchant  marine  officers  (46  U.S.C. 
1381-1388). 

6.  Assistance  to  mobile  trade  fair  opera¬ 
tors  (46  U.S.C.  1122b). 

7.  Trade  adjustment  assistance  to  eligible 
U.S.  businesses  under  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1901  et  seq.). 

8.  Grants  and  contracts  to  non-profit  in¬ 
stitutions  or  organizations  to  further  or  ob¬ 
tain  scientific  research  which  is  to  be  made 
available  to  the  public  or  Interested  busi¬ 
nesses  or  organizations  (e.g.,  42  U.S.C.  1891- 
1893). 

9.  Operating  differential  subsidy  contracts 
with  operators  of  U.S.  flag  vessels  engaged 
in  U.S.  foreign  commerce,  to  protect  pas¬ 
sengers  and  shippers  thereon  (46  U.S.C.  1171 
etseq.). 

Note:  (a)  Occupational  training,  retrain¬ 
ing.  and  retraining  subsistence  assistance 
programs  in  redevelopment  areas  (42  U.S.C. 
2513,  2514)  are  administered  by  the  U.S. 
Department  of  Labor,  and  its  regulations 
under  section  602  of  the  Act  are  applicable. 

(b)  Grants-in-aid  to  States  for  the  accel¬ 
eration  of  public  works  in  eligible  areas  (42 
U.S.C.  2641  et  seq.)  are  administered  by  the 
various  participating  Federal  agencies,  and 
their  respective  regulations  apply. 

n.  PROGRAMS  TO  WHICH  THESE  REGULATIONS 
APPLY  WHERE  A  PRIMARY  OBJECTIVE  OP  THE 
FEDERAL  FINANCIAL  ASSISTANCE  IS  TO  PROVIDE 
EMPLOYMENT 

1.  Redevelopment  area  business  loan  pro¬ 
grams  (42  U.S.C.  2506) . 

2.  Redevelopment  area  public  facility  loan 
and  grant  programs  (42  U.S.C.  2506,  2507). 

3.  Technical  assistance  under  the  Area 
Redevelopment  Act  (42  U.S.C.  2510). 

4.  Retraining  and  retraining  assistance 
programs  in  redevelopment  areas  (42  U.S.C. 
2513,2514). 

5.  Accelerated  public  works  programs  (42 
U.S.C.  2641  et  seq.) . 

6.  Trade  adjustment  assistance  programs 
under  the  Trade  Expansion  Act  of  1962  (19 
U.S.C.  1901  etseq.). 

(F.R.  Doc.  65-303:  Filed,  Jan.  8,  1965: 
8:50  a.m.] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  II — Tennessee  Valley 
Authority 

PART  302— NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  TVA— EFFECTUATION  OF  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF 
1964 

Chapter  II  of  Title  18  CFR  is  hereby 
amended  by  adding  the  following  new 
Part  302: 


Sec. 

302.1  Purpose. 

302.2  Application  of  this  part. 

302.3  Discrimination  prohibited. 

302.4  Assurances  required. 

302.5  Compliance  information. 

302.6  Conduct  of  investigations. 

302.7  Procedure  for  effecting  compliance. 

302.8  Hearings. 

302.9  Decisions. 

302.10  Judicial  review. 

302.11  Effect  on  other  regulations. 

Authority  :  The  provisions  of  this  Part  302 
are  Issued  under  the  TVA  Act,  48  Stat.  58 
(1933),  as  amended,  16  U.S.C.  secs  831-831dd 
(1958;  Supp.  V,  1959-63),  and  section  602  of 
the  Civil  Rights  Act  of  1964,  78  Stat.  252. 

§  302.1  Purpose. 

The  purpose  of  this  part  is  to  effec¬ 
tuate  the  provisions  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (hereafter  referred  to 
as  the  “Act”)  to  the  end  that  no  person 
in  the  United  States  shall,  on  the  ground 
of  race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  any  program  or 
activity  receiving  financial  assistance 
from  TVA. 

§  302.2  Application  of  this  part. 

This  part  applies  to  any  program  in 
which  financial  assistance  is  provided  by 
TVA.  The  programs  to  which  this  part 
applies  are  listed  in  Appendix  A  of  this 
part.  Financial  assistance,  as  used  in  this 
part,  includes  the  grant  or  loan  of  money; 
the  donation  of  real  or  personal  prop¬ 
erty  ;  the  sale,  lease,  or  license  of  real  or 
personal  property  for  a  consideration 
which  is  nominal  or  reduced  for  the  pur¬ 
pose  of  assisting  the  recipient;  the  waiver 
of  charges  which  would  normally  be 
made,  in  order  to  assist  the  recipient  ;  the 
entry  into  a  contract  where  a  purpose  is 
to  give  financial  assistance  to  the  con¬ 
tracting  party;  and  similar  transactions. 
This  part  does  not  apply  to  (a)  any  fi¬ 
nancial  assistance  by  way  of  insurance  or 
guaranty  contracts,  (b)  money  paid, 
property  transferred,  or  other  assistance 
extended  under  any  such  program  before 
the  effective  date  of  this  part,  (c)  any 
assistance  to  any  individual  who  is  the 
ultimate  beneficiary  under  any  such  pro¬ 
gram,  or  (d)  any  employment  practice, 
under  any  such  program,  of  any  em¬ 
ployer,  employment  agency,  or  labor  or¬ 
ganization.  The  fact  that  a  program  is 
not  listed  in  Appendix  A  shall  not  mean, 
if  Title  VI  of  the  Act  is  otherwise  ap¬ 
plicable,  that  such  program  is  not 
covered.  Other  programs  may  be  added 
to  this  list  by  notice  published  in  the 
Federal  Register. 

§  302.3  Discrimination  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of,  or 
be  otherwise  subjected  to  discrimination 
under  any  program  to  which  this  part 
applies. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  part  applies  may 
not,  directly  or  through  contractual  or 
other  arrangements,  on  ground  of  race, 
color,  or  national  origin: 


(1)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program ; 

(ii)  Provide  any  service,  financial  aid 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program ; 

(iii)  Subject  an  individual  to  segrega¬ 
tion  or  separate  treatment  in  any  man¬ 
ner  related  to  his  receipt  of  any  service, 
financial  aid,  or  other  benefit  under  the 
program; 

(iv)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
under  the  program; 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  individ¬ 
uals  must  meet  in  order  to  be  provided 
any  service,  financial  aid,  or  other  bene¬ 
fit  provided  under  the  program; 

(vi)  Deny  an  individual  an  opportunity 
to  participate  in  the  program  through 
the  provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so  which 
is  different  from  that  afforded  others 
under  the  program. 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro¬ 
vided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  situ¬ 
ations  in  which,  such  services,  financial 
aid,  other  benefits,  or  facilities  will  be 
provided  under  any  such  program,  or  the 
class  of  individuals  to  be  afforded  an 
opportunity  to  participate  in  any  such 
program,  may  not,  directly  or  through 
contractual  or  other  arrangements, 
utilize  criteria  or  methods  of  administra¬ 
tion  which  have  the  effect  of  subjecting 
individuals  to  discrimination  because  of 
their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  or  substan¬ 
tially  impairing  accomplishment  of  the 
objectives  of  the  program  as  respect  in¬ 
dividuals  of  a  particular  race,  color,  or 
national  origin. 

(3)  As  used  in  this  section  the  services, 
financial  aid,  or  other  benefits  provided 
under  a  program  receiving  financial 
assistance  shall  be  deemed  to  include  any 
service,  financial  aid,  or  other  benefit 
provided  in  or  through  a  facility  provided 
with  the  aid  of  the  financial  assistance. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para¬ 
graph  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

§  302.4  Assurances  required. 

(a)  TVA  contributes  financial  assist¬ 
ance  only  under  agreements  which  con¬ 
tain  a  provision  which  specifically  re¬ 
quires  compliance  with  this  part.  If  the 
financial  assistance  involves  the  furnish¬ 
ing  of  real  property,  the  agreement  shall 
obligate  the  recipient,  or  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real  prop¬ 
erty  is  used  for  a  purpose  for  which  the 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits.  Where 
the  financial  assistance  involves  the 
furnishing  of  personal  property,  the 
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agreement  shall  obligate  the  recipient 
for  the  period  during  which  he  retains 
ownership  or  possession  of  the  property. 
In  all  other  cases  the  agreement  shall 
obligate  the  recipient  for  the  period  dur¬ 
ing  which  financial  assistance  is  extended 
pursuant  to  the  agreement.  TVA  shall 
specify  the  form  of  the  foregoing  agree¬ 
ments,  and  the  extent  to  which  an  agree¬ 
ment  shall  be  applicable  to  subgrantees, 
contractors  and  subcontractors,  trans¬ 
ferees,  successors  in  interest,  and  other 
participants  in  the  program. 

(b)  In  the  case  of  a  transfer  of  real 
property  there  shall  be  inserted  in  the 
instrument  effecting  the  transfer  of  such 
land:  (1)  A  condition  coupled  with  a 
right  to  be  reserved  to  TVA  to  revert  title 
to  the  property  in  the  event  of  breach  of 
such  nondiscrimination  condition,  and 
(2)  a  covenant  running  with  the  land. 

§  302.5  Compliance  information. 

(a)  Cooperation  and  assistance.  TVA 
shall  to  the  fullest  extent  practicable 
seek  the  cooperation  of  recipients  in  ob¬ 
taining  compliance  with  this  part  and 
shall  provide  assistance  and  guidance  to 
recipients  to  help  them  comply  volun¬ 
tarily  with  this  part. 

(b)  Compliance  reports.  Each  recip¬ 
ient  shall  keep  such  records  and  submit 
to  TVA  timely,  complete  and  accurate 
compliance  reports  at  such  times,  and  in 
such  form  and  containing  such  informa¬ 
tion,  as  TVA  may  determine  to  be  neces¬ 
sary  to  enable  it  to  ascertain  whether  the 
recipient  has  complied  or  is  complying 
with  this  part.  In  the  case  of  any  pro¬ 
gram  under  which  a  primary  recipient 
extends  Federal  financial  assistance  to 
any  other  recipient,  such  other  recipient 
shall  also  submit  such  compliance  reports 
to  the  primary  recipient  as  may  be  neces¬ 
sary  to  enable  the  primary  recipient  to 
carry  out  its  obligations  under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
TVA  during  normal  business  hours  to 
such  of  its  books,  records,  accounts,  and 
other  sources  of  information,  and  its  fa¬ 
cilities  as  may  be  pertinent  to  ascertain 
compliance  with  this  part.  Where  any 
information  required  of  a  recipient  is  in 
the  exclusive  possession  of  any  other 
agency,  institution  or  person  and  this 
agency,  institution  or  person  shall  fail  or 
refuse  to  furnish  this  information,  the 
recipient  shall  so  certify  in  its  report  and 
shall  set  forth  what  efforts  it  has  made 
to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor¬ 
mation  regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  finan¬ 
cial  assistance,  and  make  such  informa¬ 
tion  available  to  them  in  such  manner 
as  TVA  finds  necessary  to  apprise  such 
persons  of  the  protections  against  dis¬ 
crimination  assured  them  by  the  Act  and 
this  part. 

§  302.6  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  TVA 
shall  from  time  to  time  review  the  prac¬ 
tices  of  recipients  to  determine  whether 
they  are  complying  with  this  part. 


(b)  Complaints.  Any  person  who  be¬ 
lieves  himself  or  any  specific  class  of  in¬ 
dividuals  to  be  subjected  to  discrimina¬ 
tion  prohibited  by  this  part  may  by  him¬ 
self  or  by  a  representative  file  with  TVA 
a  written  complaint.  A  complaint  must 
be  filed  not  later  than  90  days  from  the 
date  of  the  alleged  discrimination,  unless 
the  time  for  filing  is  extended  by  TVA. 

(c)  Investigations.  TVA  will  make  a 
prompt  investigation  whenever  a  com¬ 
pliance  review,  report,  complaint,  or  any 
other  information  indicates  a  possible 
failure  to  comply  with  this  part.  The 
investigation  should  include,  where  ap¬ 
propriate,  a  review  of  the  pertinent  prac¬ 
tices  and  policies  of  the  recipient,  the 
circumstances  under  which  the  possible 
noncompliance  with  this  part  occurred, 
and  other  factors  relevant  to  a  determi¬ 
nation  as  to  whether  the  recipient  has 
failed  to  comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to 
comply  with  this  part,  TVA  will  so  in¬ 
form  the  recipient  and  the  matter  will  be 
resolved  by  informal  means  whenever 
possible.  If  it  has  been  determined  that 
the  matter  cannot  be  resolved  by  infor¬ 
mal  means,  action  will  be  taken  as  pro¬ 
vided  for  in  §  302.7. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  TVA  will  so  in¬ 
form  the  recipient  and  the  complainant, 
if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  per¬ 
son  shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  secured  by  section  601  of 
the  Act  or  this  part,  or  because  he  has 
made  a  complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an  inves¬ 
tigation.  proceeding,  or  hearing  under 
this  part.  The  identity  of  complainants 
shall  be  kept  confidential  except  to  the 
extent  necessary  to  carry  out  the  pur¬ 
poses  of  this  regulation,  including  the 
conduct  of  any  investigation,  hearing, 
or  judicial  proceeding  arising  thereunder. 

§  302.7  Procedure  for  effecting  compli¬ 
ance. 

(a)  General.  If  there  appears  to  be 
a  failure  or  threatened  failure  to  com¬ 
ply  with  this  part,  and  if  the  noncom¬ 
pliance  or  threatened  noncompliance 
cannot  be  corrected  by  informal  means, 
compliance  with  this  regulation  may  be 
effected  by  the  suspension  or  termina¬ 
tion  of  or  refusal  to  grant  or  to  continue 
financial  assistance  or  by  any  other 
means  authorized  by  law.  Such  other 
means  may  include,  but  are  not  limited 
to,  (1)  a  reference  to  the  Department  of 
Justice  with  a  recommendation  that  ap¬ 
propriate  proceedings  be  brought  to  en¬ 
force  any  rights  of  the  United  States 
under  any  law  of  the  United  States  (in¬ 
cluding  other  titles  of  the  Act),  (2)  in¬ 
stitution  of  appropriate  proceedings  by 
TVA  to  enforce  the  provisions  of  the 
agreement  of  financial  assistance  or  of 
any  deed  or  instrument  relating  thereto, 
and  (3)  any  applicable  proceeding  under 
State  or  local  law. 


(b)  Noncompliance  with  §  302.4.  If 
anyone  requesting  financial  assistance 
declines  to  furnish  the  assurance  re¬ 
quired  under  §  302.4,  or  otherwise  fails 
or  refuses  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  that  section, 
financial  assistance  may  be  refused  in 
accordance  with  the  procedures  of  para¬ 
graph  (c)  of  this  section;  and  for  such 
purposes,  the  term  “recipient”  shall  be 
deemed  to  include  one  who  has  been 
denied  financial  assistance.  TVA  shall 
not  be  required  to  provide  assistance  in 
such  a  case  during  the  pendency  of  the 
administrative  proceedings  under  such 
paragraph  except  that  TVA  shall  con¬ 
tinue  assistance  during  the  pendency  of 
such  proceedings  where  such  assistance 
is  due  and  payable  pursuant  to  an  agree¬ 
ment  therefor  entered  into  with  TVA 
prior  to  the  effective  date  of  this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  financial  assistance.  No 
order  suspending,  terminating  or  refus¬ 
ing  to  grant  or  continue  financial  assist¬ 
ance  shall  become  effective  until  (1) 
TVA  has  advised  the  recipient  of  his 
failure  to  comply  and  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means,  (2)  there  has  been  an 
express  finding  on  the  record,  after  op¬ 
portunity  for  hearing,  or  a  failure  by  the 
recipient  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  this  part,  (3) 
the  action  has  been  approved  by  the 
TVA  Board  pursuant  to  §  302.9,  and  (4) 
the  expiration  of  30  days  after  the  TVA 
Board  has  filed  with  the  committee  of 
the  House  and  the  committee  of  the  Sen¬ 
ate  having  legislative  jurisdiction  over 
the  program  involved,  a  full  written  re¬ 
port  of  the  circumstances  and  the 
grounds  for  such  action.  Any  action  to 
suspend  or  terminate  or  to  refuse  to 
grant  or  to  continue  financial  assistance 
shall  be  limited  to  the  particular  political 
entity,  or  part  thereof,  or  recipient  as  to 
whom  such  a  finding  has  been  made 
and  shall  be  limited  in  its  effect  to  the 
particular  program,  or  part  thereof,  in 
which  such  noncompliance  has  been  so 
found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  TVA  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means,  (2)  the  action  has 
been  approved  by  the  TVA  Board,  (3) 
the  recipient  or  other  person  has  been 
notified  of  its  failure  to  comply  and  of 
the  action  to  be  taken  to  effect  com¬ 
pliance,  and  (4)  the  expiration  of  at 
least  10  days  from  the  mailing  of  such 
notice  to  the  recipient  or  other  person. 
During  this  period  of  at  least  10  days 
additional  efforts  shall  be  made  to  per¬ 
suade  the  recipient  or  other  person  to 
comply  with  the  regulation  and  to  take 
such  corrective  action  as  may  be 
appropriate. 

§  302.8  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  §  302.7(b),  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected  recipient.  This  notice  shall  ad¬ 
vise  the  recipient  of  the  action  proposed 


FEDERAL  REGISTER 


313 


Saturday,  January  9,  1965 

to  be  taken,  the  specific  provision  under 
which  the  proposed  action  against  it  is  to 
be  taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action,  and 
either  (1)  fix  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within  which 
the  recipient  may  request  of  TV  A  that 
the  matter  be  scheduled  for  hearing  or 
(2)  advise  the  recipient  that  the  matter 
in  question  has  been  set  down  for  hearing 
at  a  stated  time  and  place:  The  time  and 
place  so  fixed  shall  be  reasonable  and 
shall  be  subject  to  change  for  cause. 
The  complainant,  if  any,  shall  be  advised 
of  the  time  and  place  of  the  hearing.  A 
recipient  may  waive  a  hearing  and  sub¬ 
mit  written  information  and  argument 
for  the  record.  The  failure  of  a  recipi¬ 
ent  to  request  a  hearing  under  this  sub¬ 
section  or  to  appear  at  a  hearing  for 
which  a  date  has  been  set  shall  be 
deemed  to  be  a  waiver  of  the  right  to  a 
hearing  under  section  602  of  the  Act  and 
§  302.7(b)  and  consent  to  the  making  of 
a  decision  on  the  basis  of  such  informa¬ 
tion  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  at  the  time  and  place 
fixed  by  TVA  unless  it  determines  that 
the  convenience  of  the  recipient  requires 
that  another  place  be  selected.  Hearings 
shall  be  held  before  the  TVA  Board,  or  a 
member  thereof,  or,  at  the  discretion  of 
the  Board,  before  a  hearing  examiner 
designated  in  accordance  with  section  11 
of  the  Administrative  Procedure  Act. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  recipient  and 
TVA  shall  have  the  right  to  be  repre¬ 
sented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  in  conformity  with  the  procedures 
contained  in  sections  5-8  of  the  Adminis¬ 
trative  Procedure  Act,  and  in  accordance 
with  such  rules  of  procedure  as  are 
proper  (and  not  inconsistent  with  this 
section)  relating  to  the  conduct  of  the 
hearing,  giving  of  notices  subsequent  to 
those  provided  for  in  paragraph  (a)  of 
this  section,  taking  of  testimony,  exhibits, 
arguments  and  briefs,  requests  for  find¬ 
ings,  and  other  related  matters.  Both 
TVA  and  the  recipient  shall  be  entitled 
to  introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  officer  conduct¬ 
ing  the  hearing  at  the  outset  of  or  during 
the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur¬ 
suant  to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross-exami¬ 
nation  shall  be  applied  where  reasonably 
necessary  by  the  officer  conducting  the 
hearing.  The  hearing  officer  may  ex¬ 
clude  irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments  ad¬ 
vanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral  evi¬ 
dence  except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the  hear- 
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ing  record  and  written  findings  shall  be 
made. 

(e)  Consolidated  or  Joint  Hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom¬ 
pliance  with  this  part  with  respect  to  two 
or  more  programs  to  which  this  part  ap¬ 
plies,  or  noncompliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies  issued 
under  Title  VI  of  the  Act,  the  TVA  Board 
may,  by  agreement  with  such  other  de¬ 
partments  or  agencies  where  applicable, 
provide  for  the  conduct  of  consolidated 
or  joint  hearings,  and  for  the  applica¬ 
tion  to  such  hearings  of  rules  of  proce¬ 
dure  not  inconsistent  with  this  part. 
Final  decisions  in  such  cases,  insofar  as 
this  part  is  concerned,  shall  be  made  in 
accordance  with  §  302.9. 

§  302.9  Decisions  and  notices. 

(a)  Decision  by  a  member  of  the  TVA 
Board  or  a  hearing  examiner.  If  the 
hearing  is  held  by  a  member  of  the  TVA 
Board  or  a  hearing  examiner  he  shall 
either  make  an  initial  decision,  if  so 
authorized,  or  certify  the  entire  record 
including  his  recommended  findings  and 
proposed  decision  to  the  TVA  Board  for 
a  final  decision,  and  a  copy  of  such  initial 
decision  or  certification  shall  be  mailed 
to  the  recipient.  Where  the  initial  deci¬ 
sion  is  made  by  a  member  of  the  TVA 
Board  or  a  hearing  examiner,  the  recip¬ 
ient  may  within  30  days  of  the  mailing 
of  such  notice  of  initial  decision  file  with 
the  TVA  Board  his  exceptions  to  the  ini¬ 
tial  decision,  with  his  reasons  therefor. 
In  the  absence  of  exceptions,  the  TVA 
Board  may  on  its  own  motion  within  45 
days  after  the  initial  decision  serve  on 
the  recipient  a  notice  that  it  will  review 
the  decision.  Upon  the  filing  of  such  ex¬ 
ceptions  or  of  such  notice  of  review  the 
TVA  Board  shall  review  the  initial  deci¬ 
sion  and  issue  its  own  decision  thereon 
including  the  reasons  therefor.  In  the 
absence  of  either  exceptions  or  a  notice 
of  review  the  Initial  decision  shall  con¬ 
stitute  the  final  decision  of  the  TVA 
Board. 

(b)  Decisions  on  record  or  review  by 
the  TVA  Board.  Whenever  a  record  is 
certified  to  the  TVA  Board  for  decision 
or  it  reviews  the  decision  of  a  member 
of  the  TVA  Board  or  a  hearing  examiner 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  or  whenever  the  TVA  Board  con¬ 
ducts  the  hearing,  the  recipient  shall  be 
given  reasonable  opportunity  to  file  with 
the  Board  briefs  or  other  written  state¬ 
ments  of  its  contentions,  and  a  copy  of 
the  final  decision  of  the  Board  shall  be 
given  in  writing  to  the  recipient  and  to 
the  complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  302.8(a)  a  decision 
shall  be  made  by  the  TVA  Board  on  the 
record  and  a  copy  of  such  decision  shall 
be  given  to  the  recipient,  and  to  the  com¬ 
plainant,  if  any. 

(d)  Rulings  required.  Each  decision 
shall  set  forth  a  ruling  on  each  finding, 
conclusion,  or  exception  presented,  and 
shall  identify  the  requirement  or  require¬ 
ments  imposed  by  or  pursuant  to  this  part 
with  which  it  is  found  that  the  recipient 
has  failed  to  comply. 


(e)  Approval  by  TVA  Board.  Any 
final  decision  (other  than  a  decision  by 
the  TVA  Board)  which  provides  for  the 
suspension  or  termination  of,  or  the  re¬ 
fusal  to  grant  or  continue  financial  as¬ 
sistance,  or  the  imposition  of  any  other 
sanction  available  under  this  regulation 
or  the  Act,  shall  promptly  be  transmitted 
to  the  TVA  Board,  which  may  approve 
such  decision,  may  vacate  it,  or  remit  or 
mitigate  any  sanction  imposed. 

(f)  Content  of  orders.  The  final  deci¬ 
sion  may  provide  for  suspension  or  ter¬ 
mination  of,  or  refusal  to  grant  or 
continue  financial  assistance,  in  whole 
or  in  part,  under  the  program  involved, 
and  may  contain  such  terms,  conditions, 
and  other  provisions  as  are  consistent 
with  and  will  effectuate  the  purposes  of 
the  Act  and  this  part,  including  provi¬ 
sions  designed  to  assure  that  no  financial 
assistance  will  thereafter  be  extended  un¬ 
der  such  program  to  the  recipient  deter¬ 
mined  by  such  decision  to  have  failed 
to  comply  with  this  part,  unless  and  until 
it  corrects  its  noncompliance  and  satis¬ 
fies  TVA  that  it  will  fully  comply  with 
this  part. 

§  302.10  Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act. 

§  302.11  Effect  on  other  regulations. 

All  regulations,  orders,  or  like  direc¬ 
tions  heretofore  issued  by  TVA  which 
impose  requirements  designed  to  pro¬ 
hibit  any  discrimination  against  individ¬ 
uals  on  the  ground  of  race,  color  or  na¬ 
tional  origin  under  any  program  to  which 
this  regulation  applies,  and  which  au¬ 
thorize  the  suspension  or  termination  of 
or  refusal  to  grant  or  to  continue  finan¬ 
cial  assistance  to  any  recipient  of  such 
assistance  under  such  program  for  fail¬ 
ure  to  comply  with  such  requirements, 
are  hereby  superseded  to  the  extent  that 
such  discrimination  is  prohibited  by  this 
part,  except  that  nothing  in  this  part 
shall  be  deemed  to  relieve  any  person  of 
any  obligation  assumed  or  imposed 
under  any  such  superseded  regulation, 
order,  instruction,  or  like  direction  prior 
to  the  effective  date  of  this  part.  Nothing 
in  this  part,  however,  shall  be  deemed 
to  supersede  any  of  the  following  (in¬ 
cluding  future  amendments  thereof) : 
(a)  Executive  Orders  10925  and  11114 
and  regulations  issued  thereunder,  or  (b) 
any  other  regulations  or  instructions,  in¬ 
sofar  as  they  prohibit  discrimination  on 
the  ground  of  race,  color,  or  national 
origin  in  any  program  or  situation  to 
which  this  regulation  is  inapplicable,  or 
prohibit  discrimination  on  any  other 
ground. 

Effective  date.  This  part  shall  be¬ 
come  effective  on  the  thirtieth  day  fol¬ 
lowing  the  date  of  its  publication  in  the 
Federal  Register. 

Dated:  December  24, 1964. 

Tennessee  Valley 
Authority, 

L.  J.  Van  Mol, 
General  Manager. 

Approved:  January  7, 1965. 

Lyndon  B.  Johnson. 
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Appendix  A — Programs  to  Which  These 
Regulations  Apply 

1.  Transfers,  leases  and  licenses  of  real 
property  for  nominal  consideration  to  states, 
counties,  municipalities,  and  other  public 
agencies  for  development  for  public  recrea¬ 
tion. 

2.  Furnishing  funds,  property  and  services 
to  state  agencies,  local  governments  and 
citizen  organizations  to  advance  economic 
growth  in  watersheds  of  Tennessee  River 
tributaries  through  cooperative  resource  de¬ 
velopment  programs. 

3.  Furnishing  funds,  property  and  serv¬ 
ices  to  land  grant  colleges  for  use  in  a  co¬ 
operative  program  utilizing  test-demonstra¬ 
tion  farms  to  test  experimental  fertilizers 
developed  by  TV  A  and  to  educate  farmers 
and  other  interested  persons  concerning 
these  new  fertilizers.  This  program  also 
includes  the  furnishing  of  fertilizers  at 
reduced  prices  by  TV  A,  through  its  fertilizer 
distributors,  to  such  test-demonstration 
farms. 

4.  Furnishing  space  and  utilities  without 
charge  under  agreements  with  state  agencies 
for  use  in  accordance  with  the  Vending 
Stands  for  Blind  Act. 

[F.R.  Doc.  65-304:  Filed.  Jan.  8,  1965; 

8:50  a.m.] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
SUBCHAPTER  0 — CIVIL  RIGHTS 

PART  141 — NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  STATE- 
EFFECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 

Chapter  I,  Title  22,  CFR  is  hereby 
amended  by  adding  the  following  new 
Part  141: 

Sec. 

141.1  Purpose. 

141.2  Application  of  this  part. 

141.3  Discrimination  prohibited. 

141.4  Assurances  required. 

141.5  Compliance  information. 

141.6  Conduct  of  investigations. 

141.7  Procedure  for  effecting  compliance. 

141.8  Hearings. 

141.9  Decisions  and  notices. 

141.10  Judicial  review. 

141.11  Effect  on  other  regulations;  forms 

and  instructions. 

141.12  Definitions. 

Authority:  The  provisions  of  this  Part 
141  issued  under  sec.  602  of  the  Civil  Rights 
Act  of  1964,  78  Stat.  252,  sec.  4,  63  Stat.  Ill, 
as  amended;  5  U.S.C.  151C. 

§  141.1  Purpose. 

The  purpose  of  this  part  is  to  effectuate 
the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (hereafter  referred 
to  as  the  “Act”)  to  the  end  that  no  per¬ 
son  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance  from  the  Department 
of  State. 

§  141.2  Application  of  this  part. 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance  is  au¬ 
thorized  under  a  law  administered  by  the 
Department  including  the  Federally- 


assisted  programs  and  activities  listed  in 
Appendix  A  of  this  part.  It  applies  to 
Federal  financial  assistance  of  any  form 
extended  under  any  such  program  after 
the  effective  date  of  this  part,  even  if 
the  application  is  approved  prior  to  such 
effective  date.  This  part  does  not  apply 
to  (a)  any  Federal  financial  assistance 
by  way  of  insurance  or  guaranty  con¬ 
tracts,  (b)  money  paid,  property  trans¬ 
ferred,  or  other  assistance  extended  un¬ 
der  any  such  program  before  the  effec¬ 
tive  date  of  this  regulation,  (c)  any  as¬ 
sistance  to  any  individual  who  is  the 
ultimate  beneficiary  under  any  such  pro¬ 
gram,  or  (d)  any  employment  practice, 
under  any  such  program,  of  any  em¬ 
ployer,  employment  agency,  or  labor 
organization,  or  (e)  any  assistance  to  an 
activity  carried  on  outside  the  United 
States  by  a  person,  institution,  or  other 
entity  not  located  in  the  United  States. 
Transfers  of  surplus  property  in  the 
United  States  are  subject  to  regulations 
issued  by  the  Administrator  of  General 
Services  (41  CFR  101-6.2). 

§  141.3  Discrimination  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of, 
or  be  otherwise  subjected  to  discrimina¬ 
tion  under  any  program  to  which  this 
part  applies. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  part  applies  may 
not,  directly  or  through  contractual  or 
other  arrangements,  on  ground  of  race, 
color,  or  national  origin: 

(1)  Deny  an  individual  any  service,  fi¬ 
nancial  aid,  or  other  benefit  provided 
under  the  program; 

(ii)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(iii)  Subject  an  individual  to  segre¬ 
gation  or  separate  treatment  in  any 
matter  related  to  his  receipt  of  any  serv¬ 
ice,  financial  aid,  or  other  benefit  under 
the  program; 

(iv)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
under  the  program ; 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  indi¬ 
viduals  must  meet  in  order  to  be  provided 
any  service,  financial  aid,  or  other  bene¬ 
fit  provided  under  the  program; 

(vi)  Deny  an  individual  an  opportuni¬ 
ty  to  participate  in  the  program  through 
the  provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so  which 
is  different  from  that  afforded  others 
under  the  program. 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro¬ 
vided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the 
situations  in  which,  such  services,  finan¬ 
cial  aid,  other  benefits,  or  facilities  will 


be  provided  under  any  such  program  or 
the  class  of  individuals  to  be  afforded  an 
opportunity  to  participate  in  any  such 
program,  may  not,  directly  or  through 
contractual  or  other  arrangements, 
utilize  criteria  or  methods  of  adminis¬ 
tration  which  have  the  effect  of  sub¬ 
jecting  individuals  to  discrimination 
because  of  their  race,  color,  or  national 
origin,  or  have  the  effect  of  defeating  or 
substantially  impairing  accomplishment 
of  the  objectives  of  the  program  as  re¬ 
spect  individuals  of  a  particular  race, 
color,  or  national  origin. 

(3)  As  used  in  this  section  the  services, 
financial  aid,  or  other  benefits  provided 
under  a  program  receiving  Federal  fi¬ 
nancial  assistance  shall  be  deemed  to 
include  any  service,  financial  aid,  or 
other  benefit  provided  in  or  through  a 
facility  provided  with  the  aid  of  Federal 
financial  assistance. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para¬ 
graph  does  not  limit  the  generality  of  the 
prohibition  in  paragraph  (a)  of  this 
section. 

(c)  Special  programs.  An  individual 
shall  not  be  deemed  subjected  to  dis¬ 
crimination  by  reason  of  his  exclusion 
from  the  benefits  of  a  program  limited  by 
Federal  law  to  individuals  of  a  particular 
race,  color,  or  national  origin  different 
from  his. 

§  141.4  Assurances  required. 

(a)  General.  (1)  Every  application 
for  Federal  financial  assistance  to  carry 
out  a  program  to  which  this  part  applies, 
as  a  condition  to  its  approval  and  the 
extension  of  any  Federal  financial  as¬ 
sistance  pursuant  to  the  application, 
shall  contain  or  be  accompanied  by  an 
assurance  that  the  program  will  be  con¬ 
ducted  or  the  facility  operated  in  com¬ 
pliance  with  all  requirements  imposed  by 
or  pursuant  to  this  part.  The  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  Federal  financial  assist¬ 
ance  is  extended  pursuant  to  the  appli¬ 
cation.  The  responsible  Department 
official  shall  specify  the  form  of  the  fore¬ 
going  assurances  for  each  program,  and 
the  extent  to  which  like  assurances  will 
be  required  of  subgrantees,  contractors 
and  subcontractors,  transferees,  succes¬ 
sors  in  interest,  and  other  participants 
in  the  program.  Any  such  assurance 
shall  include  provisions  which  give  the 
United  States  a  right  to  seek  its  judicial 
enforcement. 

(b)  Assurances  from  institutions.  (1) 
In  the  case  of  any  application  for  Fed¬ 
eral  financial  assistance  to  an  institution 
of  higher  education,  the  assurance  re¬ 
quired  by  this  section  shall  extend  to 
admission  practices  and  to  all  other 
practices  relating  to  the  treatment  of 
students. 

(2)  The  assurance  required  with  re¬ 
spect  to  an  institution  of  higher  educa¬ 
tion,  or  any  other  institution,  insofar  as 
the  assurance  relates  to  the  institution’s 
practices  with  respect  to  admission  or 
other  treatment  of  individuals  as  stu¬ 
dents,  or  clients  of  the  institution  or  to 
the  opportunity  to  participate  in  the 
provision  of  services  or  other  benefits  to 
such  individuals,  shall  be  applicable  to 
the  entire  institution  unless  the  appli- 
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cant  establishes,  to  the  satisfaction  of 
the  responsible  Department  official,  that 
the  institution’s  practices  in  designated 
parts  or  programs  of  the  institution  will 
in  no  way  affect  its  practices  in  the 
program  of  the  institution  for  which 
Federal  financial  assistance  is  sought,  or 
the  beneficiaries  of  or  participants  in 
such  program. 

§  141.5  Compliance  information. 

(a)  Cooperation  and  assistance.  Each 
responsible  Department  official  shall  to 
the  fullest  extent  practicable  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  regulation  and  shall 
provide  assistance  and  guidance  to  re¬ 
cipients  to  help  them  comply  voluntarily 
with  this  part. 

(b)  Compliance  reports.  Each  re¬ 
cipient  shall  keep  such  records  and  sub¬ 
mit  to  the  responsible  Department  official 
or  his  designee  timely,  complete  and 
accurate  compliance  reports  at  such 
times,  and  In  such  form  and  containing 
such  information,  as  the  responsible  De¬ 
partment  official  or  his  designee  may 
determine  to  be  necessary  to  enable  him 
to  ascertain  whether  the  recipient  has 
complied  or  his  complying  with  this  part. 
In  the  case  of  any  program  under  which 
a  primary  recipient  extends  Federal  fi¬ 
nancial  assistance  to  any  other  recipient, 
such  other  recipient  shall  also  submit 
such  compliance  reports  to  the  primary 
recipient  as  may  be  necessary  to  enable 
the  primary  recipient  to  carry  out  its 
obligations  under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
responsible  Department  official  or  his 
designee  during  normal  business  hours 
to  such  of  its  books,  records,  accounts, 
and  other  sources  of  information,  and 
its  facilities  as  may  be  pertinent  to  ascer¬ 
tain  compliance  with  this  part.  Where 
any  information  required  of  a  recipient 
is  in  the  exclusive  possession  of  any 
other  agency,  institution  or  person  and 
this  agency,  institution  or  person  shall 
fail  or  refuse  to  furnish  this  information, 
the  recipient  shall  so  certify  in  its  report 
and  shall  set  forth  what  efforts  it  has 
made  to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor¬ 
mation  regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  Fed¬ 
eral  financial  assistance,  and  make  such 
information  available  to  them  in  such 
manner,  as  the  responsible  Department 
official  finds  necessary  to  apprise  such 
persons  of  the  protections  against  dis¬ 
crimination  assured  them  by  the  Act  and 
this  part. 

§  141.6  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
responsible  Department  official  or  his 
designee  shall  from  time  to  time  review 
the  practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
part. 

(b)  Complaints.  Any  person  who  be¬ 
lieves  himself  or  any  specific  class  of 
individuals  to  be  subjected  to  discrimina¬ 
tion  prohibited  by  this  part  may  by  him¬ 


self  or  by  a  representative  file  with  the 
responsible  Department  official  a  written 
complaint.  A  complaint  must  be  filed 
not  later  than  90  days  from  the  date  of 
the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  the  respon¬ 
sible  Department  official  or  his  designee. 

(c)  Investigations.  The  responsible 
Department  official  or  his  designee  will 
make  a  prompt  investigation  whenever 
a  compliance  review,  report,  complaint, 
or  any  other  information  indicates  a 
possible  failure  to  comply  with  this  part. 
The  investigation  should  include,  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  recipient, 
the  circumstances  under  which  the  pos¬ 
sible  noncompliance  with  this  part  oc¬ 
curred,  and  other  factors  relevant  to 
a  determination  as  to  whether  the  recipi¬ 
ent  has  failed  to  comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com¬ 
ply  with  this  part,  the  responsible  De¬ 
partment  official  or  his  designee  will  so 
inform  the  recipient  and  the  matter  will 
be  resolved  by  informal  means  whenever 
possible.  If  it  has  been  determined  that 
the  matter  cannot  be  resolved  by  in¬ 
formal  means,  action  will  be  taken  as 
provided  for  in  §  141.7. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph  the  responsible 
Department  official  or  his  designee  will 
so  inform  the  recipient  and  the  com¬ 
plainant,  if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  per¬ 
son  shall  intimidate,  threaten,  coerce, 
or  discriminate  against  any  individual 
for  the  purpose  of  interfering  with  any 
right  or  privilege  secured  by  section  601 
of  the  Act  or  this  part,  or  because  he 
has  made  a  complaint,  testified,  assisted, 
or  participated  in  any  manner  in  an  in¬ 
vestigation,  proceeding,  or  hearing  un¬ 
der  this  part.  The  identity  of  com¬ 
plainants  shall  be  kept  confidential  ex¬ 
cept  to  the  extent  necessary  to  carry  out 
the  purposes  of  this  part,  including  the 
conduct  of  any  investigation,  hearing,  or 
judicial  proceeding  arising  thereunder. 

§  141.7  Procedure  for  effecting  com- 
-  pliance. 

(a)  General.  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compli¬ 
ance  with  this  part  may  be  effected  by 
the  suspension  or  termination  of  or  re¬ 
fusal  to  grant  or  to  continue  Federal 
financial  assistance  or  by  any  other 
means  authorized  by  law. 

(b)  Noncompliance  with  §  141.4.  If 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  under  §  141.4  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant 
to  that  section  Federal  financial  assist¬ 
ance  may  be  refused  in  accordance  with 
the  procedures  of  paragraph  (c)  of  this 
section.  The  Department  shall  not  be 
required  to  provide  assistance  in  such  a 
case  during  the  pendency  of  the  admin¬ 
istrative  proceedings  under  such  para¬ 
graph  except  that  the  Department  shall 


continue  assistance  during  the  pendency 
of  such  proceedings  where  such  assist¬ 
ance  is  due  and  payable  pursuant  to  an 
application  therefor  approved  prior  to 
the  effective  date  of  this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist¬ 
ance.  No  order  suspending,  terminat¬ 
ing  or  refusing  to  grant  or  continue 
Federal  financial  assistance  shall  become 
effective  until  (1)  the  responsible  De¬ 
partment  official  has  advised  the  ap¬ 
plicant  or  recipient  of  his  failure  to  com¬ 
ply  and  has  determined  that  compli¬ 
ance  cannot  be  secured  by  voluntary 
means,  (2)  there  has  been  an  express 
finding  on  the  record,  after  opportunity 
for  hearing,  of  a  failure  by  the  appli¬ 
cant  or  recipient  to  comply  with  a  re¬ 
quirement  imposed  by  or  pursuant  to 
this  part,  (3)  the  action  has  been  ap¬ 
proved  by  the  Secretary  pursuant  to 
§  141.9(e),  and  (4)  the  expiration  of  30 
days  after  the  Secretary  has  filed  with 
the  committee  of  the  House  and  the 
committee  of  the  Senate  having  legis¬ 
lative  jurisdiction  over  the  program  in¬ 
volved,  a  full  written  report  of  the  cir¬ 
cumstances  and  the  grounds  for  such 
action.  Any  action  to  suspend  or  ter¬ 
minate  or  to  refuse  to  grant  or  to  con¬ 
tinue  Federal  financial  assistance  shall 
be  limited  to  the  particular  political 
entity,  or  part  thereof,  or  other  appli¬ 
cant  or  recipient  as  to  whom  such  a  find¬ 
ing  has  been  made  and  shall  be  limited 
in  its  effect  to  the  particular  program, 
or  part  thereof,  in  which  such  non-com¬ 
pliance  has  been  so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  responsible  Depart¬ 
ment  official  has  determined  that  com¬ 
pliance  cannot  be  secured  by  voluntary 
means,  (2)  the  action  has  been  approved 
by  the  Deputy  Under  Secretary  for  Ad¬ 
ministration,  (3)  the  recipient  or  other 
person  has  been  notified  of  its  failure 
to  comply  and  of  the  action  to  be  taken 
to  effect  compliance,  and  (4)  the  expira¬ 
tion  of  at  least  10  days  from  the  mailing 
of  such  notice  to  the  recipient  or  other 
person.  During  this  period  of  at  least 
10  days  additional  efforts  shall  be  made 
to  persuade  the  recipient  or  other  person 
to  comply  with  this  part  and  to  take  such 
corrective  action  as  may  be  appropriate. 

§  141.8  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  §  141.7(c),  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the  af¬ 
fected  applicant  or  recipient.  This  no¬ 
tice  shall  advise  the  applicant  or  recipi¬ 
ent  of  the  action  proposed  to  be  taken, 
the  specific  provision  under  which  the 
proposed  action  against  it  is  to  be  taken, 
and  the  matters  of  fact  or  law  asserted 
as  the  basis  for  this  action,  and  either 
(1)  fix  a  date  not  less  than  20  days  after 
the  date  or  such  notice  within  which  the 
applicant  or  recipient  may  request  of  the 
responsible  Department  official  that  the 
matter  be  scheduled  for  hearing  or  (2) 
advise  the  applicant  or  recipient  that  the 
matter  in  question  has  been  set  down 
for  hearing  at  a  stated  place  and  time. 
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The  time  and  place  so  fixed  shall  be  rea¬ 
sonable  and  shall  be  subject  to  change  for 
cause.  The  complainant,  if  any,  shall 
be  advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written  in¬ 
formation  and  argument  for  the  record. 
The  failure  of  an  applicant  or  recipient 
to  request  a  hearing  under  this  para¬ 
graph  or  to  appear  at  a  hearing  for  which 
a  date  has  been  set  shall  be  deemed  to 
be  a  waiver  of  the  right  to  a  hearing 
under  section  602  of  the  Act  and  §  141.- 
7(c)  of  this  part  and  consent  to  the  mak¬ 
ing  of  a  decision  on  the  basis  of  such 
information  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  normally  be  held  at  the  offices 
of  the  Department  in  Washington,  D.C., 
at  a  time  fixed  by  the  responsible  De¬ 
partment  official.  Hearings  shall  be  held 
before  an  official  designated  by  the  Se¬ 
cretary  other  than  the  responsible  De¬ 
partment  official. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  the  Department  shall  have 
the  right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  with  as  much  conformity  as  is 
practicable  with  sections  5-8  of  the  Ad¬ 
ministrative  Procedure  Act,  and  in  ac¬ 
cordance  with  such  rules  of  procedure 
as  are  proper  (and  not  inconsistent  with 
this  section)  relating  to  the  conduct  of 
the  hearing,  giving  of  notices  subsequent 
to  those  provided  for  in  paragraph  (a)  of 
this  section,  taking  of  testimony,  ex¬ 
hibits,  arguments  and  briefs,  requests  for 
findings,  and  other  related  matters.  Both 
the  Department  and  the  applicant  or  re¬ 
cipient  shall  be  entitled  to  introduce  all 
relevant  evidence  on  the  issues  as  stated 
in  the  notice  for  hearing  or  as  deter¬ 
mined  by  the  officer  conducting  the  hear¬ 
ing  at  the  outset  of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur¬ 
suant  to  this  part,  but  rules  or  prin¬ 
ciples  designed  to  assure  production  of 
the  most  credible  evidence  available  and 
to  subject  testimony  to  test  by  cross- 
examination  shall  be  applied  where  rea¬ 
sonably  necessary  by  the  officer  conduct¬ 
ing  the  hearing.  The  officer  presiding 
at  the  hearing  may  exclude  irrelevant, 
immaterial,  or  unduly  repetitious  evi¬ 
dence.  All  documents  and  other  evi¬ 
dence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the 
parties  and  opportunity  shall  be  given 
to  refute  facts  and  arguments  advanced 
on  either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence  except 
to  the  extent  the  substance  thereof  is 
stipulated  for  the  record.  All  decisions 
shall  be  based  upon  the  hearing  record 
and  written  findings  shall  be  made. 

(e)  Consolidated  or  Joint  Hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  non- 
compliance  with  this  part  with  respect  to 
two  or  more  programs  to  which  this  part 
applies,  or  noncompliance  with  this  part 
and  the  regulations  of  one  or  more  other 
Federal  departments  or  agencies  issued 


under  Title  VI  of  the  Act,  the  Secretary 
may,  by  agreement  with  such  other  de¬ 
partments  or  agencies  where  applicable, 
provide  for  the  conduct  of  consolidated 
or  joint  hearings,  and  for  the  application 
to  such  hearings  of  rules  of  procedures 
not  inconsistent  with  this  part.  The 
Secretary  may  also  transfer  the  hearing 
of  any  complaint  to  any  other  depart¬ 
ment  or  agency,  with  the  consent  of  that 
department  or  agency,  where  Federal  fi¬ 
nancial  assistance  to  the  applicant  or  re¬ 
cipient  is  substantially  greater  than  that 
of  the  Department  of  State.  Final  de¬ 
cisions  in  all  such  cases,  insofar  as  this 
part  is  concerned,  shall  be  made  in  ac¬ 
cordance  with  §  141.9. 

§  141.9  Decisions  and  notices. 

(a)  Decisions  on  record  or  review  "by 
the  responsible  Department  official. 
The  applicant  or  recipient  shall  be  given 
reasonable  opportunity  to  file  with  the 
officer  presiding  at  the  hearing  briefs  or 
other  written  statements  of  its  conten¬ 
tions,  and  a  copy  of  the  final  decision 
shall  be  given  in  writing  to  the  applicant 
or  recipient  and  to  the  complainant,  if 
any.  The  officer  presiding  at  the  hear¬ 
ing  shall  render  a  decision  on  the  matter. 

(b)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  §  141.8(a)  a  decision 
shall  be  made  by  the  responsible  Depart¬ 
mental  official  on  the  record  and  a  copy 
of  such  decision  shall  be  given  in  writing 
to  the  applicant  or  recipient,  and  to  the 
complainant,  if  any. 

(c)  Rulings  required.  Each  decision 
of  an  officer  presiding  at  the  hearing 
shall  set  forth  his  ruling  on  each  finding, 
conclusion,  or  exception  presented,  and 
shall  identify  the  requirement  or  re¬ 
quirements  imposed  by  or  pursuant  to 
this  part  with  which  it  is  found  that  the 
applicant  or  recipient  has  failed  to 
comply. 

(d)  Appeal.  Either  party  may  appeal 
from  a  decision  of  the  officer  presiding  at 
the  hearing  to  the  responsible  Depart¬ 
ment  official  within  30  days  of  the  mail¬ 
ing  of  the  officer’s  decision.  In  the  ab¬ 
sence  of  such  an  appeal  the  decision  of 
the  officer  presiding  at  the  hearing  shall 
constitute  the  final  decision  of  the  De¬ 
partment  subject  to  paragraph  (e)  of 
this  section. 

(e)  Approval  by  Secretary.  Any  final 
decision  by  an  officer  (other  than  the 
Secretary)  which  provides  for  the  sus¬ 
pension  or  termination  of,  or  the  re¬ 
fusal  to  grant  or  continue  Federal  finan¬ 
cial  assistance,  or  the  imposition  of  any 
other  sanction  available  under  this  part 
or  the  Act,  shall  promptly  be  transmitted 
to  the  Secretary,  who  may  approve  such 
decision,  may  vacate  it,  or  remit  or  miti¬ 
gate  any  sanction  imposed. 

(f)  Content  of  orders.  The  final  de¬ 
cision  may  provide  for  suspension  or  ter¬ 
mination  of,  or  refusal  to  grant  or  con¬ 
tinue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in¬ 
volved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part,  in¬ 
cluding  provisions  designed  to  assure 


that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such  pro¬ 
gram  to  the  applicant  or  recipient  de¬ 
termined  by  such  decision  to  be  in  default 
in  its  performance  of  an  assurance  given 
by  it  pursuant  to  this  part,  or  to  have 
otherwise  failed  to  comply  with  this  part, 
unless  and  until  it  corrects  its  noncom¬ 
pliance  and  satisfies  the  responsible  De¬ 
partment  official  that  it  will  fully  comply 
with  this  part. 

§  141.10  Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review  as 
provided  in  section  603  of  the  Act. 

§  141.11  Effect  on  other  regulations; 
forms  and  instructions. 

Nothing  in  this  part  shall  be  deemed  to 
supersede:  Executive  Orders  10925  and 
11114  and  regulations  issued  thereunder, 
or  any  other  regulations  or  instructions, 
insofar  as  such  regulations,  or  instruc¬ 
tions  prohibit  discrimination  on  the 
ground  of  race,  color,  or  national  origin 
in  any  program  or  situation  to  which  this 
regulation  is  inapplicable,  or  prohibit 
discrimination  on  any  other  ground. 

(a)  Forms  and  instructions.  Each 
responsible  Department  official  shall  is¬ 
sue,  and  promptly  make  available  to  in¬ 
terested  persons,  forms  and  detailed  in¬ 
structions  and  procedures  for  effectuat¬ 
ing  this  part  as  applied  to  programs  to 
which  this  part  applies  and  for  which 
he  is  responsible. 

(b)  Supervision  and  coordination. 
The  Secretary  may  from  time  to  time 
assign  to  officials  of  the  Department,  or 
to  officials  of  other  departments  or  agen¬ 
cies  of  the  Government  with  the  con¬ 
sent  of  such  departments  or  agencies, 
responsibilities  in  connection  with  the 
effectuation  of  the  purposes  of  Title  VI 
of  the  Act  and  this  part  including  the 
achievement  of  effective  coordination  and 
maximum  uniformity  within  the  Depart¬ 
ment  and  within  the  Executive  Branch 
of  the  Government  in  the  application  of 
Title  VI  and  this  part  to  similar  pro¬ 
grams  and  in  similar  situations. 

§  141.12  Definitions. 

As  used  in  this  part — 

(a)  The  term  “Department”  means 
the  Department  of  State  and  includes 
each  of  its  operating  agencies  and  other 
organizational  units  except  the  Agency 
for  International  Development. 

(b)  The  term  “Secretary”  means  the 
Secretary  of  State. 

(c)  The  term  “responsible  Depart¬ 
ment  official"  with  respect  to  any  pro¬ 
gram  receiving  Federal  financial  assist¬ 
ance  means  the  official  of  the  Depart¬ 
ment  having  responsibility  within  the 
Department  for  the  program  extend¬ 
ing  such  assistance  or  such  official  of  the 
Department  as  the  Secretary  designates. 

(d)  The  term  “United  States”  means 
the  States  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  the  Vir¬ 
gin  Islands,  American  Samoa,  Guam. 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States,  and  the  term  “State”  means  any 
one  of  the  foregoing. 

(e)  The  term  “Federal  financial  as¬ 
sistance”  includes  (1)  grants  and  loans 
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of  Federal  funds,  (2)  the  grant  or  dona¬ 
tion  of  Federal  property  and  interests  in 
property,  (3)  the  detail  of  Federal  per¬ 
sonnel,  and  (4)  any  Federal  agreement, 
arrangement,  or  other  contract  which 
has  as  one  of  its  purposes  the  provision 
of  assistance. 

(f)  The  term  “program”  includes  any 
program,  project,  or  activity  for  the  pro¬ 
vision  of  services,  financial  aid,  or  other 
benefits  to  individuals  whether  provided 
through  employees  of  the  recipient  of 
Federal  financial  assistance  or  provided 
by  others  through  contracts  or  other 
arrangements  with  the  recipient. 

(g)  The  term  “recipient”  means  any 
State,  political  subdivision  of  any  State, 
or  instrumentality  of  any  State  or  polit¬ 
ical  subdivision,  any  public  or  private 
agency,  institution,  or  organization,  or 
other  entity,  or  any  individual,  in  any 
State,  to  whom  Federal  financial  assist¬ 
ance  is  extended,  directly  or  through  an¬ 
other  recipient,  for  any  program,  includ¬ 
ing  any  successor,  assign,  or  transferee 
thereof,  but  such  term  does  not  include 
any  ultimate  beneficiary  under  any  such 
program. 

(h)  The  term  “primary  recipient” 
means  any  recipient  which  is  author¬ 
ized  or  required  to  extend  Federal  finan¬ 
cial  assistance  to  another  recipient  for 
the  purpose  of  carrying  out  a  program. 

(i)  The  term  “applicant”  means  one 
who  submits  an  application,  request,  or 
plan  required  to  be  approved  by  a  re¬ 
sponsible  Department  official,  or  by  a 
primary  recipient,  as  a  condition  to 
eligibility  for  Federal  financial  assist¬ 
ance,  and  the  term  “application”  means 
such  an  application,  request,  or  plan. 

Effective  date.  This  part  shall  become 
effective  on  the  thirtieth  day  following 
the  date  of  its  publication  in  the  Federal 
Register. 

Dated:  December  23, 1964. 

Dean  Rusk, 
Secretary  of  State. 

Approved:  January  7, 1965. 

Lyndon  B.  Johnson. 

Appendix  A 

PROGRAMS  AND  ACTIVITIES  TO  WHICH  THIS  PART 
APPLIES 

1.  Mutual  understanding  between  people 
of  the  United  States  and  the  people  of  other 
countries  by  educational  and  cultural  ex¬ 
change — studies,  research,  instruction  and 
other  educational  activities — cultural  ex¬ 
changes  (Mutual  Educational  and  Cultural 
Exchange  Act  of  1961—75  Stat.  527-538). 

2.  Center  for  Cultural  and  Technical  In¬ 
terchange  Between  East  and  West — grant  to 
State  of  Hawaii  (Public  Law  86-472,  74  Stat. 
141). 

3.  Assistance  to  or  in  behalf  of  refugees 
designated  by  the  President  (Migration  and 
Refugee  Assistance  Act  of  1962 — 76  Stat.  121- 
124). 

4.  Donations  of  certain  foreign  language 
tapes  and  other  training  material  to  public 
and  private  institutions  (Regulations  of  Ad¬ 
ministrator  of  General  Services  relating  to 
surplus  property — 41  CFR  101-6.2). 

(F.R.  Doc.  65-306;  Filed,  Jan.  «,  1965; 
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PART  209 — NON-DISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  AGENCY  FOR  INTERNA¬ 
TIONAL  DEVELOPMENT — EFFECTU¬ 
ATION  OF  TITLE  VI  OF  THE  CIVIL 
RIGHTS  ACT  OF  1964 

Part  209  of  Chapter  II,  Title  22  of  the 
Code  of  Federal  Regulations  is  added  as 
follows : 

Sec. 

209.1  Purpose. 

209.2  Application  of  this  part. 

209.3  Definitions. 

209.4  Discrimination  prohibited. 

209.5  Assurances  required. 

209.6  Compliance  Information. 

209.7  Conduct  of  Investigations. 

209.8  Procedure  for  effecting  compliance. 

209.9  Hearings. 

209.10  Decisions  and  notices. 

209.11  Judicial  review. 

209.12  Effect  on  other  regulations;  super¬ 

vision  and  coordination. 

209.13  Delegation  of  authority. 

Authority  ;  The  provisions  of  this  Part  209 
issued  under  sec.  602,  78  Stat.  252,  and  sec. 
621  of  the  Foreign  Assistance  Act  of  1961,  75 
Stat.  445;  22  U.S.C.  2402. 

§  209.1  Purpose. 

The  purpose  of  this  part  is  to  effectu¬ 
ate  the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  to  the  end  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal  fi¬ 
nancial  assistance  pursuant  to  any  au¬ 
thority  held  or  delegated  by  the  Adminis¬ 
trator  of  the  Agency  for  International 
Development. 

§  209.2  Application  of  this  part. 

This  part  applies  to  all  programs  car¬ 
ried  on  within  the  United  States  by 
recipients  of  Federal  financial  assistance 
pursuant  to  any  authority  held  or  dele¬ 
gated  by  the  Administrator  of  the  Agency 
for  International  Development,  includ¬ 
ing  the  Federally-assisted  programs  and 
activities  listed  in  Appendix  A  of  this 
part.  (Appendix  A  may  be  revised  from 
time  to  time  by  notice  in  the  Federal 
Register.)  It  applies  to  money  paid, 
property  transferred,  or  other  Federal 
financial  assistance  extended  under  any 
such  program  after  the  effective  date  of 
this  regulation,  even  if  the  application 
for  such  assistance  is  approved  prior  to 
such  effective  date.  This  part  does  not 
apply  to  (a)  any  Federal  financial  assist¬ 
ance  by  way  of  insurance  or  guaranty 
contracts,  (b)  money  paid,  property 
transferred  or  other  assistance  extended 
under  any  such  program  before  the 
effective  date  of  this  part,  (c)  any  assist¬ 
ance  to  any  individual  who  is  the  ultimate 
beneficiary  under  any  such  program,  (d) 
any  employment  practice  under  any  such 
program  of  any  employer,  employment 
agency,  or  labor  organization,  or  (e)  any 
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procurement  of  goods  or  services,  includ¬ 
ing  the  procurement  of  training.  This 
part  does  not  bar  selection  and  treat¬ 
ment  reasonably  related  to  the  foreign 
assistance  objective  or  such  other  au¬ 
thorized  purpose  as  the  Federal  assist¬ 
ance  may  have.  It  does  not  bar  selec¬ 
tions  which  are  limited  to'  particular 
groups  where  the  purpose  of  the  pro¬ 
gram  calls  for  such  a  limitation  nor  does 
not  bar  special  treatment  including 
special  courses  of  training,  orientation 
or  counseling  consistent  with  such  pur¬ 
pose. 

§  209.3  Definitions. 

For  purposes  of  this  part — 

(a)  The  term  “Act”  means  the  Civil 
Rights  Act  of  1964  (78  Stat.  241). 

(b)  The  term  “Administrator”  means 
the  Administrator  of  the  Agency  for 
International  Development  or  any  per¬ 
son  specifically  designated  by  him  to 
perform  any  function  provided  for  under 
this  part. 

(c)  The  term  “applicant”  means  one 
who  submits  an  application,  request  or 
plan  required  to  be  approved  by  the  Ad¬ 
ministrator,  or  by  a  primary  recipient, 
as  a  condition  to  eligibility  for  Federal 
financial  assistance,  and  the  term  “appli¬ 
cation”  means  such  application,  request, 
or  plan. 

(d)  The  term  “facility”  includes  all 
or  any  portion  of  structures,  equipment, 
or  other  real  or  personal  property  or 
interests  therein,  and  the  provision  of 
facilities  includes  the  construction,  ex¬ 
pansion,  renovation,  remodeling,  altera¬ 
tion  or  acquisition  of  facilities. 

(e)  The  term  “Federal  financial  assist¬ 
ance”  includes  (1)  grants  and  loans  of 
Federal  funds,  (2)  the  grant  or  donation 
of  Federal  property  and  interests  in 
property,  (3)  the  detail  of  Federal  per¬ 
sonnel,  (4)  the  sale  and  lease  of,  and  the 
permission  to  use  (on  other  than  a  casual 
or  transient  basis)  Federal  property  or 
any  interest  in  such  property  without 
consideration  or  at  a  nominal  considera¬ 
tion,  or  at  a  consideration  which  is  re¬ 
duced  for  the  purpose  of  assisting  the 
recipient,  or  in  recognition  of  the  public 
interest  to  be  served  by  such  sale  or  lease 
to  the  recipient,  and  (5)  any  Federal 
agreement,  arrangement,  or  other  con¬ 
tract  which  has  as  one  of  its  purposes 
the  provision  of  assistance. 

(f)  The  term  “primary  recipient” 
means  any  recipient  which  is  authorized 
or  required  to  extend  Federal  financial 
assistance  to  another  recipient  for  the 
purpose  of  carrying  out  a  program. 

(g)  The  term  “program”  includes  any 
program,  project  or  activity  for  the  pro¬ 
vision  of  services,  financial  aid,  or  other 
benefits  to  individuals  (including  educa¬ 
tion  or  training,  health,  welfare,  reha¬ 
bilitation,  or  other  services,  whether 
provided  through  employees  of  the  re¬ 
cipient  of  Federal  financial  assistance  or 
provided  by  others  through  contracts  or 
other  arrangements  with  the  recipient, 
and  including  work  opportunities  and 
cash  or  loan  or  other  assistance  to  in¬ 
dividuals)  ,  or  for  the  provision  of  facili¬ 
ties  for  furnishing  services,  financial  aid 
or  other  benefits  to  individuals.  The 
services,  financial  aid,  or  other  benefits 
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provided  under  a  program  receiving  Fed¬ 
eral  financial  assistance  shall  be  deemed 
to  include  any  services,  financial  aid,  or 
other  benefits  provided  with  the  aid  of 
Federal  financial  assistance  or  with  the 
aid  of  any  non-Federal  funds,  property, 
or  other  resources  required  to  be  ex¬ 
pended  or  made  available  for  the  pro¬ 
gram  to  meet  matching  requirements  or 
other  conditions  which  must  be  met  in 
order  to  receive  the  Federal  financial 
assistance,  and  to  include  any  services, 
financial  aid,  or  other  benefits  provided 
in  or  through  a  facility  provided  with  the 
aid  of  Federal  financial  assistance  or 
such  non-Federal  resources. 

(h)  The  term  “recipient”  means  any 
State,  political  subdivision  of  any  State, 
or  instrumentality  of  any  State  or  polit¬ 
ical  subdivision,  any  public  or  private 
agency,  institution,  or  organization,  or 
any  other  entity,  or  any  individual  in 
any  State,  to  whom  Federal  financial  as¬ 
sistance  is  extended,  directly  or  through 
another  recipient,  for  any  program,  in¬ 
cluding  any  successor,  assign,  or  trans¬ 
feree  thereof,  but  such  term  does  not 
include  any  ultimate  beneficiary  under 
any  such  program  or  a  sovereign  foreign 
government. 

(i)  The  term  “United  States”  means 
the  States  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  the  Vir¬ 
gin  Islands,  American  Samoa,  Guam, 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States,  and  the  term  “State”  means  any 
one  of  the  foregoing. 

§  209.4  Discrimination  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  grounds  of  race, 
color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrim¬ 
ination  under,  any  program  or  activity 
receiving  Federal  financial  assistance 
from  the  Agency  for  International  De¬ 
velopment. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  regulation  applies 
may  not,  directly  or  through  contractual 
or  other  arrangements,  on  the  ground  of 
race,  color,  or  national  origin : 

(i)  Deny  an  individual  any  service,  fi¬ 
nancial  aid,  or  other  benefit  provided 
under  the  program; 

(ii)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(iii)  Subject  an  individual  to  segrega¬ 
tion  or  separate  treatment  in  any  mat¬ 
ter  related  to  his  receipt  of  any  service, 
financial  aid,  or  other  benefit  under  the 
program; 

(iv)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
under  the  program; 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  indi¬ 
viduals  must  meet  in  order  to  be  provided 


any  service,  financial  aid,  or  other  bene¬ 
fit  provided  under  the  program; 

(vi)  Deny  an  individual  an  opportu¬ 
nity  to  participate  in  the  program 
through  the  provision  of  services  or 
otherwise  or  afford  him  an  opportunity 
to  do  so  which  is  different  from  that 
afforded  others  under  the  program,  or 

(vii)  Deny  an  individual  an  oppor¬ 
tunity  to  participate  in  a  program  as  an 
employee  where  a  primary  objective  of 
the  Federal  financial  assistance  is  to 
provide  employment. 

(2)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro¬ 
vided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  situ¬ 
ations  in  which,  such  services,  financial 
aid,  other  benefits  or  facilities  will  be 
provided  under  any  such  program  or  the 
class  of  individuals  to  be  afforded  an  op¬ 
portunity  to  participate  in  any  such  pro¬ 
gram,  may  not,  directly  or  through  con¬ 
tractual  or  other  arrangements,  utilize 
criteria  or  methods  of  administration 
which  have  the  effect  of  subjecting  in¬ 
dividuals  to  discrimination  because  of 
race,  color,  or  national  origin,  or  have  the 
effect  of  defeating  or  substantially  im¬ 
pairing  accomplishment  of  the  objectives 
of  the  program  as  respects  individuals  of 
a  particular  race,  color,  or  national 
origin. 

(3)  As  used  in  this  section  the  serv¬ 
ices,  financial  aid,  or  other  benefit  pro¬ 
vided  under  a  program  receiving  Federal 
financial  assistance  shall  be  deemed  to 
include  any  service,  financial  aid,  or 
other  benefit  provided  in  or  through  a 
facility  provided  with  the  aid  of  Fed¬ 
eral  financial  assistance. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para¬ 
graph  does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 

§  209.5  Assurance  required. 

(a)  General.  (1)  Every  application 
for  Federal  financial  assistance  to  carry 
out  a  program  to  which  this  part  applies, 
except  a  program  to  which  paragraph 
(b)  of  this  section  applies,  and  every  ap¬ 
plication  for  Federal  financial  assistance 
to  provide  a  facility  shall,  as  a  condi¬ 
tion  to  its  approval  and  the  extension  of 
any  Federal  financial  assistance  pursuant 
to  the  application,  contain  or  be  accom¬ 
panied  by  an  assurance  that  the  program 
will  be  conducted  or  the  facility  operated 
in  compliance  with  all  requirements  im¬ 
posed  by  or  pursuant  to  this  part.  In 
the  case  of  an  application  for  Federal 
financial  assistance  to  provide  real  prop¬ 
erty  or  structures  thereon,  the  assurance 
shall  obligate  the  recipient,  or,  in  the  case 
of  a  subsequent  transfer,  the  transferee, 
for  the  period  during  which  the  real 
property  or  structures  are  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of  simi¬ 
lar  services  or  benefits.  In  the  case  of 
personal  property  the  assurance  shall 
obligate  the  recipient  for  the  period  dur¬ 
ing  which  he  retains  ownership  or  pos¬ 
session  of  the  property.  In  all  other 
cases  the  assurance  shall  obligate  the 
recipient  for  the  period  during  which 


Federal  financial  assistance  is  extended 
pursuant  to  the  application.  The  head 
of  the  bureau  or  office  administering  the 
Federal  financial  assistance  shall  specify 
the  form  of  the  foregoing  assurances  for 
each  program  and  the  extent  to  which 
like  assurances  will  be  required  of  sub¬ 
grantees,  contractors  and  subcontractors, 
transferees,  successors  in  interest,  and 
other  participants  in  the  program.  Any 
such  assurance  shall  include  provisions 
which  give  the  United  States  a  right  to 
seek  its  judicial  enforcement. 

(2)  The  assurance  required  in  the  case 
of  a  transfer  of  real  property,  except 
where  covered  by  subparagraph  (3)  of 
this  paragraph  (a) ,  shall  be  inserted  in 
the  instrument  effecting  the  transfer  of 
any  such  land,  together  with  any  im¬ 
provements  located  thereon,  and  shall 
consist  of  (i)  a  condition  coupled  with  a 
right  to  be  reserved  to  the  Agency  to 
revert  title  to  the  property  in  the  event 
of  breach  of  such  nondiscrimination  con¬ 
dition  during  the  period  during  which 
the  real  property  is  used  for  a  purpose 
for  which  the  Federal  financial  assist¬ 
ance  is  extended  or  for  another  purpose 
involving  the  provision  of  similar  serv¬ 
ices  or  benefits,  and  (il)  a  covenant  run¬ 
ning  with  the  land  for  the  same  period. 
In  the  event  a  transferee  of  real  prop¬ 
erty  proposes  to  mortgage  or  otherwise 
encumber  the  real  property  as  security 
for  financing  construction  of  new  or  im¬ 
provement  of  existing,  facilities  on  such 
property  for  the  purposes  for  which  the 
property  was  transferred,  the  Adminis¬ 
trator  may  agree,  upon  request  of  the 
transferee  and  if  necessary  to  accom¬ 
plish  such  financing,  and  upon  such  con¬ 
ditions  as  he  deems  appropriate,  to  for¬ 
bear  the  exercise  of  such  right  to  revert 
title  for  so  long  as  the  lien  of  such  mort¬ 
gage  or  other  encumbrance  remains 
effective. 

(3)  Transfers  of  surplus  property  are 
subject  to  regulations  issued  by  the  Ad¬ 
ministrator  of  General  Services  (41  CFR 
101-6.2). 

(b)  Assurances  from  institutions.  (1) 
In  the  case  of  any  application  for  Fed¬ 
eral  financial  assistance  to  an  institution 
of  higher  education  (including  assistance 
for  construction,  for  research,  for  a  spe¬ 
cial  training  project,  for  a  student  assist¬ 
ance  program,  or  for  any  other  purpose) , 
the  assurance  required  by  this  section 
shall  extend  to  admission  practices  and 
to  all  other  practices  relating  to  the 
treatment  of  students. 

(2)  The  assurance  required  with  re¬ 
spect  to  an  institution  of  higher  educa¬ 
tion  or  any  other  institution,  insofar  as 
the  assurance  relates  to  the  institution’s 
practices  with  respect  to  admission  or 
other  treatment  of  individuals  as  stu¬ 
dents  or  clients  of  the  institution  or  to 
the  opportunity  to  participate  in  the  pro¬ 
vision  of  services  or  other  benefits  to 
such  individuals,  shall  be  applicable  to 
the  entire  institution  unless  the  appli¬ 
cant  establishes,  to  the  satisfaction  of 
the  head  of  the  bureau  or  office  adminis¬ 
tering  the  Federal  financial  assistance, 
that  the  institution's  practices  in  desig¬ 
nated  parts  or  programs  of  the  institu¬ 
tion  will  in  no  way  affect  its  practices  in 
the  program  of  the  institution  for  which 
Federal  financial  assistance  is  sought,  or 
the  beneficiaries  of  or  participants  in 
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such  program.  If  in  any  such  case  the 
assistance  sought  is  for  the  construction 
of  a  facility  or  part  of  a  facility,  the 
assurance  shall  in  any  event  extend  to 
the  entire  facility  and  to  facilities  op¬ 
erated  in  connection  therewith. 

§  209.6  Compliance  information. 

(a)  Cooperation  and  assistance.  The 
Administrator  shall  to  the  fullest  extent 
practicable  seek  the  cooperation  of  re¬ 
cipients  in  obtaining  compliance  with 
this  part  and  shall  provide  assistance 
and  guidance  to  recipients  to  help  them 
comply  voluntarily  with  this  part. 

(b)  Compliance  reports.  Each  recip¬ 
ient  shall  keep  such  records  and  submit 
to  the  Administrator  timely,  complete 
and  accurate  compliance  reports  at  such 
times,  and  in  such  form  and  containing 
such  information,  as  the  Administrator 
may  determine  to  be  necessary  to  enable 
him  to  ascertain  whether  the  recipient 
has  complied  or  is  complying  with  this 
part.  In  the  case  of  any  program  under 
which  a  primary  recipient  extends  Fed¬ 
eral  financial  assistance  to  any  other 
recipient,  such  other  recipient  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  carry 
out  its  obligations  under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
Administrator  during  normal  business 
hours  to  such  of  its  books,  records,  ac¬ 
counts,  and  other  sources  of  information, 
and  its  facilities  as  may  be  pertinent  to 
ascertain  compliance  with  this  part. 
Where  any  information  required  of  a  re¬ 
cipient  is  in  the  exclusive  possession  of 
any  other  agency,  institution  or  person 
and  this  agency,  institution  or  person 
shall  fail  or  refuse  to  furnish  this  in¬ 
formation,  the  recipient  shall  so  certify 
in  its  report  and  shall  set  forth  what 
efforts  it  has  made  to  obtain  the  infor¬ 
mation. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor¬ 
mation  regarding  the  provisions  of  this 
part  and  its  applicability  to  the  program 
under  which  the  recipient  receives  Fed¬ 
eral  financial  assistance,  and  make  such 
information  available  to  them  in  such 
manner,  as  the  Administrator  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination  as¬ 
sured  them  by  the  Act  and  this  part. 

§  209.7  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
Administrator  shall  from  time  to  time 
review  the  practices  of  recipients  to  de¬ 
termine  whether  they  are  complying 
with  this  part. 

(b)  Complaints.  Any  person  who  be¬ 
lieves  himself  or  any  specific  class  of 
individuals  to  be  subjected  to  discrim¬ 
ination  prohibited  by  this  part  may  by 
himself  or  by  a  representative  file  with 
the  Administrator  a  written  complaint. 
A  complaint  must  be  filed  -not  later  than 
90  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  the  Administrator. 

(c)  Investigations.  The  Administra¬ 
tor  will  make  a  prompt  investigation 


whenever  a  compliance  review,  report, 
complaint,  or  any  other  information  in¬ 
dicates  a  possible  failure  to  comply  with 
this  part.  The  investigation  should  in¬ 
clude,  where  appropriate,  a  review  of 
the  pertinent  practices  and  policies  of 
the  recipient,  the  circumstances  under 
which  the  possible  noncompliance  with 
this  part  occurred,  and  other  factors 
relevant  to  a  determination  as  to  whether 
the  recipient  has  failed  to  comply  with 
this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com¬ 
ply  with  this  part,  the  Administrator 
will  so  inform  the  recipient  and  the  mat¬ 
ter  will  be  resolved  by  informal  means 
whenever  possible.  If  it  has  been  deter¬ 
mined  that  the  matter  cannot  be  resolved 
by  informal  means,  action  will  be  taken 
as  provided  for  in  §  209.8. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph  the  Administrator 
will  so  inform  the  recipient  and  the  com¬ 
plainant,  if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  per¬ 
son  shall  intimidate,  threaten,  coerce, 
or  discriminate  against  any  individual 
for  the  purpose  of  interfering  with  any 
right  or  privilege  secured  by  section  601 
of  the  Act  or  this  part,  or  because  he 
has  made  a  complaint,  testified,  assisted, 
or  participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
under  this  part.  The  identity  of  com¬ 
plainant  shall  be  kept  confidential  ex¬ 
cept  to  the  extent  necessary  to  carry  out 
the  purposes  of  this  part,  including  the 
conduct  of  any  investigation,  hearing, 
or  judicial  proceeding  arising  thereunder. 

§  208.8  Procedure  for  effecting  com* 
pliance. 

(a)  General.  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means,  compliance 
with  this  part  may  be  effected  by  the 
suspension  or  termination  of  or  refusal 
to  grant  or  to  continue  Federal  financial 
assistance,  or  by  any  other  means  au¬ 
thorized  by  law.  Such  other  means  may 
include,  but  are  not  limited  to,  (1)  a 
reference  to  the  Department  of  Justice 
with  a  recommendation  that  appropriate 
proceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any 
law  of  the  United  States  (including  other 
titles  of  the  Act),  or  any  assurance  or 
other  contractual  undertaking,  and  (2) 
any  applicable  proceeding  under  State  or 
local  law. 

(b)  Noncompliance  with  §  209.4.  If 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  under  §  209.4  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant 
to  that  section,  Federal  financial  assist¬ 
ance  may  be  refused  in  accordance  with 
the  procedures  of  paragraph  (c)  of  this 
section.  The  Agency  for  International 
Development  shall  not  be  required  to 
provide  assistance  in  such  a  case  during 
the  pendency  of  the  administrative  pro¬ 
ceedings  under  such  paragraph,  except 
that  the  Agency  shall  continue  assistance 


during  the  pendency  of  such  proceedings 
where  such  assistance  is  due  and  payable 
pursuant  to  an  application  therefor  ap¬ 
proved  prior  to  the  effective  date  of  this 
part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist¬ 
ance.  No  order  suspending,  terminating, 
or  refusing  to  grant  or  to  continue  Fed¬ 
eral  financial  assistance  shall  become 
effective  until  (1)  the  head  of  the  bureau 
or  office  administering  the  Federal  finan¬ 
cial  assistance  has  advised  the  applicant 
or  recipient  of  his  failure  to  comply  and 
has  determined  that  compliance  cannot 
be  secured  by  voluntary  means,  (2)  there 
has  been  an  express  finding  on  the  record, 
after  opportunity  for  hearing,  of  a  fail¬ 
ure  by  the  applicant  or  recipient  to  com¬ 
ply  with  a  requirement  imposed  by  or 
pursuant  to  this  part,  (3)  the  action  has 
been  approved  by  the  Administrator  pur¬ 
suant  to  paragraph  (e)  of  §  209.10  and 
(4)  the  expiration  of  30  days  after  the 
Administrator  has  filed  with  the  com¬ 
mittee  of  the  House  and  the  committee 
of  the  Senate  having  legislative  jurisdic¬ 
tion  over  the  program  involved,  a  full 
written  report  of  the  circumstances  and 
the  grounds  for  such  action.  Any  action 
to  suspend  or  terminate  or  to  refuse  to 
grant  or  to  continue  Federal  financial 
assistance  shall  be  limited  to  the  par¬ 
ticular  political  entity,  or  part  thereof, 
or  other  applicant  or  recipient  as  to 
whom  such  finding  has  been  made  and 
shall  be  limited  in  its  effect  to  the  par¬ 
ticular  program,  or  part  thereof,  in  which 
such  noncompliance  has  been  so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  head  of  the  bureau 
or  office  administering  the  Federal  fi¬ 
nancial  assistance  has  determined  that 
compliance  cannot  be  secured  by  volun¬ 
tary  means,  (2)  the  action  has  been 
approved  by  the  Administrator,  (3)  the 
recipient  or  other  person  has  been  noti¬ 
fied  of  its  failure  to  comply  and  of  the 
action  to  be  taken  to  effect  compliance, 
and  (4)  the  expiration  of  at  least  10 
days  from  the  mailing  of  such  notice  to 
the  recipient  or  other  person.  During 
this  period  of  at  least  10  days  additional 
efforts  shall  be  made  to  persuade  the 
recipient  or  other  person  to  comply  with 
this  part  and  to  take  such  corrective 
action  as  may  be  appropriate. 

§  209.9  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  5  209.8(c),  reasonable  notice 
shall  be  given  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
affected  applicant  or  recipient.  This 
notice  shall  advise  the  applicant  or  re¬ 
cipient  of  the  action  proposed  to  be 
taken,  the  specific  provision  under  which 
the  proposed  action  against  it  is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action,  and 
either  (1)  fix  a  date  not  less  than  20 
days  after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may  re¬ 
quest  of  the  Administrator  that  the  mat¬ 
ter  be  scheduled  for  hearing,  or  (2)  ad¬ 
vise  the  applicant  or  recipient  that  the 
matter  in  question  has  been  set  down  for 
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hearing  at  a  stated  place  and  time.  The 
time  and  place  so  fixed  shall  be  reason¬ 
able  and  shall  be  subject  to  change  for 
cause.  The  complainant,  if  any,  shall 
be  advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written  in¬ 
formation  and  argument  for  the  record. 
The  failure  of  an  applicant  or  recipient 
to  request  a  hearing  under  this  section 
or  to  appear  at  a  hearing  for  which  a 
date  has  been  set  shall  be  deemed  to  be 
a  waiver  of  the  right  to  a  hearing  under 
section  602  of  the  Act  and  §  209.8(c)  of 
this  part  and  consent  to  the  making  of 
a  decision  on  the  basis  of  such  informa¬ 
tion  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  at  the  offices  of  the 
Agency  for  International  Development  in 
Washington,  D.C.,  at  a  time  fixed  by  the 
Administrator  unless  he  determines  that 
the  convenience  of  the  applicant  or  re¬ 
cipient  or  of  the  Agency  requires  that 
another  place  be  selected.  Hearings 
shall  be  held  before  the  Administrator  or 
before  a  hearing  examiner  designated  in 
accordance  with  section  11  of  the  Ad¬ 
ministrative  Procedure  Act. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient,  and  the  Agency  for  Interna¬ 
tional  Development  shall  have  the  right 
to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be 
conducted  in  conformity  with  sections 
5-8  of  the  Administrative  Procedure  Act, 
and  in  accordance  with  such  rules  of 
procedure  as  are  proper  (and  not  in¬ 
consistent  with  this  section)  relating  to 
the  conduct  of  the  hearing,  giving  of  no¬ 
tices  subsequent  to  those  provided  for  in 
paragraph  (a)  of  this  section,  taking 
of  testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  Agency  for 
International  Development  and  the  ap¬ 
plicant  or  recipient  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  officer  conduct¬ 
ing  the  hearing  at  the  outset  of  or  during 
the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursuant 
to  this  part,  but  rules  or  principles  de¬ 
signed  to  assure  production  of  the  most 
credible  evidence  available  and  to  sub¬ 
ject  testimony  to  test  by  cross-examina¬ 
tion  shall  be  applied  where  reasonably 
necessary  by  the  officer  conducting  the 
hearing.  The  hearing  officer  may  ex¬ 
clude  irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments  ad¬ 
vanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral  evi¬ 
dence  except  to  the  extent  the  substance 
thereof  is  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the  hearing 
record  and  written  findings  shall  be 
made. 

(e)  Consolidated  or  joint  hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  non- 


compliance  with  this  part  with  respect 
to  two  or  more  programs  to  which  this 
part  applies  or  noncompliance  with  this 
part  and  the  regulations  of  one  or  more 
other  Federal  departments  or  agencies 
issued  under  Title  VI  of  the  Act,  the 
Administrator  may,  by  agreements  with 
such  other  department  or  agencies, 
where  applicable,  provide  for  the  con¬ 
duct  of  consolidated  or  joint  hearings, 
and  for  the  application  to  such  hearings 
of  rules  of  procedure  not  inconsistent 
with  this  part.  Final  decisions  in  such 
cases,  insofar  as  this  part  is  concerned, 
shall  be  made  in  accordance  with 
§  209.10. 

§  209.10  Decisions  and  notices. 

(a)  Decision  by  a  hearing  examiner. 
If  the  hearing  is  held  by  a  hearing  ex¬ 
aminer  such  hearing  examiner  shall 
either  make  an  initial  decision,  if  so  au¬ 
thorized,  or  certify  the  entire  record  in¬ 
cluding  his  recommended  findings  and 
proposed  decision  to  the  Administrator 
for  a  final  decision,  and  a  copy  of  such 
initial  decision  or  certification  shall  be 
mailed  to  the  applicant  or  recipient  and 
the  complainant.  Where  the  initial  de¬ 
cision  is  made  by  the  hearing  examiner 
the  applicant  or  recipient  may  within  30 
days  of  the  mailing  of  such  notice  of 
initial  decision  file  with  the  Adminis¬ 
trator  his  exceptions  to  the  initial  de¬ 
cision,  with  his  reasons  therefor.  In  the 
absence  of  exceptions,  the  Administrator 
may  on  his  own  motion  within  45  days 
after  the  initial  decision  serve  on  the 
applicant  or  recipient  a  notice  that  he 
will  review  the  decision.  Upon  the  filing 
of  such  exceptions  or  of  such  notice  of 
review  the  Administrator  shall  review 
the  initial  decision  and  issue  his  own 
decision  thereon  including  the  reasons 
therefor.  The  decision  of  the  Adminis¬ 
trator  shall  be  mailed  promptly  to  the 
applicant  or  recipient  and  the  complain¬ 
ant,  if  any.  In  the  absence  of  either 
exceptions  or  a  notice  of  review  the 
initial  decision  shall  constitute  the  final 
decision  of  the  Administrator. 

(b)  Decisions  on  record  or  review  by 
the  Administrator.  Wherever  a  record 
is  certified  to  the  Administrator  for  deci¬ 
sion  or  he  reviews  the  decision  of  a  hear¬ 
ing  examiner  pursuant  to  paragraph  (a) 
of  this  section,  or  whenever  the  Ad¬ 
ministrator  conducts  the  hearing,  the 
applicant  or  recipient  shall  be  given  rea¬ 
sonable  opportunity  to  file  with  him 
briefs  or  other  written  statements  of  its 
contentions,  and  a  copy  of  the  final  deci¬ 
sion  of  the  Administrator  shall  be  given 
in  writing  to  the  applicant  or  recipient 
and  the  complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Wherever  a  hearing  is 
waived  pursuant  to  §  209.9(a)  a  deci¬ 
sion  shall  be  made  by  the  Administrator 
on  the  record  and  a  copy  of  such  decision 
shall  be  given  in  writing  to  the  applicant 
or  recipient,  and  to  the  complainant,  if 
any. 

(d)  Rulings  required.  Each  decision 
of  a  hearing  officer  or  the  Administrator 
shall  set  forth  his  ruling  on  each  finding, 
conclusion,  or  exception  presented,  and 
shall  identify  the  requirement  or  require¬ 
ments  imposed  by  or  pursuant  to  this 
part  with  which  it  is  found  that  the  ap¬ 


plicant  or  recipient  has  failed  to  com¬ 
ply. 

(e)  Content  of  orders.  The  final  deci¬ 
sion  may  provide  for  suspension  or  termi¬ 
nation  of,  or  refusal  to  grant  or  continue 
Federal  financial  assistance,  in  whole  or 
in  part,  under  the  program  involved  and 
may  contain  such  terms,  conditions,  and 
other  provisions  as  are  consistent  with 
and  will  effectuate  the  purposes  of  the 
Act  and  this  part,  including  provisions 
designed  to  assure  that  no  Federal  fi¬ 
nancial  assistance  will  thereafter  be  ex¬ 
tended  under  such  program  to  the  appli¬ 
cant  or  recipient  determined  by  such 
decision  to  be  in  default  in  its  perform¬ 
ance  of  an  assurance  given  by  it  pursuant 
to  this  part,  or  to  have  otherwise  failed 
to  comply  with  this  part,  unless  and  until 
it  corrects  its  noncompliance  and  satis¬ 
fies  the  Administrator  that  it  will  fully 
comply  with  this  part. 

§  209.11  Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act. 

§  209.12  Effect  on  other  regulations; 
supervision  and  coordination. 

(a)  All  regulations,  orders  or  like  di¬ 
rections  heretofore  issued  by  any  officer 
of  the  Agency  for  International  Develop¬ 
ment  which  impose  requirements  de¬ 
signed  to  prohibit  any  discrimination 
against  individuals  on  the  ground  of  race, 
color,  or  national  origin  under  any  pro¬ 
gram  to  which  this  part  applies,  and 
which  authorize  the  suspension  or  termi¬ 
nation  of  or  refusal  to  grant  or  to  con¬ 
tinue  Federal  financial  assistance  to  any 
applicant  for  or  recipient  of  such  assist¬ 
ance  under  such  program  for  failure  to 
comply  with  such  requirements,  are  here¬ 
by  superseded  to  the  extent  that  such  dis¬ 
crimination  is  prohibited  by  this  part, 
except  that  nothing  in  this  part  shall  be 
deemed  to  relieve  any  person  of  any  obli¬ 
gation  assumed  or  imposed  under  any 
such  superseded  regulation,  order,  in¬ 
struction,  or  like  direction  prior  to  the  ef¬ 
fective  date  of  this  part.  Nothing  in  this 
part,  however,  shall  be  deemed  to  super¬ 
sede  any  of  the  following  (including  fu¬ 
ture  amendments  thereof) :  (1)  Execu¬ 
tive  Orders  10925  and  11114,  and  regula¬ 
tions  issued  thereunder,  or  (2)  any  other 
regulation  or  instruction  insofar  as  it 
prohibits  discrimination  on  the  grounds 
of  race,  color,  or  national  origin  in  any 
program  or  situation  to  which  this  part 
is  inapplicable,  or  prohibits  discrimina¬ 
tion  on  any  other  ground. 

(b)  Supervision  and  coordination. 
The  Administrator  may  from  time  to 
time  assign  to  officials  of  other  depart¬ 
ments  or  agencies  of  the  government 
(with  the  consent  of  such  department  or 
agency)  responsibilities  in  connection 
with  the  effectuation  of  the  purposes  of 
Title  VI  of  the  Act  and  this  part  (other 
than  responsibility  for  final  decision  as 
provided  in  §  209.10),  including  the 
achievement  of  effective  coordination  and 
maximum  uniformity  within  the  Agency 
for  International  Development  and 
within  the  Executive  branch  of  the  Gov¬ 
ernment  in  the  application  of  Title  VI 
and  this  part  to  similar  programs  and 
in  similar  situations. 
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§  209.13  Delegation  of  authority. 

Responsibility  for  administration  and 
enforcement  of  this  part,  with  respect  to 
programs  administered  by  another  Fed¬ 
eral  department  or  agency  pursuant  to 
delegation,  transfer  interagency  service 
agreement,  or  other  arrangement  is 
vested  in  the  head  of  such  department  or 
agency,  or  his  delegate,  and  subject  to 
such  delegations  or  redelegations  as  he 
may  make  or  authorize. 

Effective  date.  This  part  shall  be¬ 
come  effective  on  the  thirtieth  day  fol¬ 
lowing  the  date  of  its  publication  in  the 
Federal  Register. 

Dated:  December  29, 1964. 

William  S.  Gaud, 
Acting  Administrator. 

Approved:  January  7, 1965. 

Lyndon  B.  Johnson. 

Appendix  A 

PROGRAMS  TO  WHICH  THIS  REGULATION  APPLIES 

1.  Grants  to  organizations  and  institu¬ 
tions  to  carry  on  programs  of  technical 
cooperation  and  development  in  the  United 
States  to  promote  the  economic  development 
of  less  developed  friendly  countries  (Section 
211,  Foreign  Assistance  Act,  22  US.C.  2171). 

2.  Grants  to  organizations  and  institutions 
to  carry  on  programs  of  technical  cooperation 
and  development  in  the  United  States  to 
promote  the  economic  development  of  the 
less  developed  friendly  countries  of  Latin 
America  (Section  251,  Foreign  Assistance 
Act,  22  US.C.  2211). 

3.  Grants  to  organizations  and  Institutions 
to  carry  out  programs  in  the  United  States 
of  research  into,  and  evaluation  of,  economic 
development  in  less  developed  foreign 
countries  (Section  241,  Foreign  Assistance 
Act,  22  U.S.C.  2193). 

[F.R.  Doc.  65-306:  Filed.  Jan.  8,  1965; 
8:50  a.m.] 
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Section  1.  Purpose. 

The  purpose  of  this  regulation  is  to 
effectuate  the  provisions  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  (hereafter 
referred  to  as  the  “Act”)  to  the  end  that 
no  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  other¬ 
wise  subjected  to  discrimination  under 
any  program  or  activity  receiving  Fed¬ 
eral  financial  assistance  from  the  Office 
of  Emergency  Planning. 

Sec.  2.  Definitions. 

As  used  in  this  regulation: 

(a)  The  term  “responsible  agency  of¬ 
ficial”  with  respect  to  any  program  re¬ 
ceiving  Federal  financial  assistance 
means  the  Director  of  the  Office  of  Emer¬ 
gency  Planning  or  other  official  of  the 
agency  who  by  law  or  by  delegation  has 
the  principal  responsibility  within  the 
agency  for  the  administration  of  the  law 
extending  such  assistance. 

(b)  The  term  “United  States”  means 
the  States  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  Guam,  Wake 
Island,  the  Canal  Zone,  and  the  terri¬ 
tories  and  possessions  of  the  United 
States,  and  the  term  “State”  means  any 
one  of  the  foregoing. 

(c)  The  term  “Federal  financial  as¬ 
sistance”  includes  (1)  grants  and  loans 
of  Federal  funds,  (2)  the  grant  or  dona¬ 
tion  of  Federal  property  and  interests 
in  property,  (3)  the  detail  of  Federal  per¬ 
sonnel,  (4)  the  sale  and  lease  of,  and 
the  permission  to  use  (on  other  than  a 
casual  or  transient  basis) ,  Federal  prop¬ 
erty  or  any  interest  in  such  property 
without  consideration  or  at  a  nominal 
consideration,  or  at  a  consideration  which 
is  reduced  for  the  purpose  of  assisting 
the  recipient,  or  in  recognition  of  the 
public  interest  to  be  served  by  such  sale 
or  lease  to  the  recipient,  and  (5)  any 
Federal  agreement,  arrangement,  or 
other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance. 

(d)  The  term  “program”  includes  any 
program,  project,  or  activity  for  the  pro¬ 
vision  of  services,  financial  aid,  or  other 
benefits  to  individuals  (including  edu¬ 
cation  or  training,  health,  welfare,  re¬ 
habilitation,  housing,  or  other  services, 
whether  provided  through  employees  of 
the  recipient  of  Federal  financial  assist¬ 
ance  or  provided  by  others  through  con¬ 
tracts  or  other  arrangements  with  the 
recipient,  and  including  work  opportuni¬ 
ties  and  cash  or  loan  or  other  assistance 
to  individuals) ,  or  for  the  provision  of  fa¬ 
cilities  for  furnishing  services,  financial 
aid  or  other  benefits  to  individuals.  The 
services,  financial  aid,  or  other  benefits 
provided  under  a  program  receiving  Fed¬ 
eral  financial  assistance  shall  be  deemed 
to  include  any  services,  financial  aid,  or 
other  benefits  provided  with  the  aid  of 
Federal  financial  assistance  or  with  the 
aid  of  any  non-Federal  funds,  property, 
or  other  resources  required  to  be  ex¬ 
pended  or  made  available  for  the  pro¬ 
gram  to  meet  matching  requirements  or 
other  conditions  which  must  be  met  in 
order  to  receive  the  Federal  financial 
assistance,  and  to  Include  any  services, 
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financial  aid,  or  other  benefits  provided 
in  or  through  a  facility  provided  with 
the  aid  of  Federal  financial  assistance  or 
such  non-Federal  resources. 

(e)  The  term  “facility”  includes  all  or 
any  portion  of  structures,  equipment,  or 
other  real  or  personal  property  or  inter¬ 
ests  therein,  and  the  provision  of  facili¬ 
ties  includes  the  construction,  expansion, 
renovation,  remodeling,  alteration  or 
acquisition  of  facilities. 

(f)  The  term  “recipient”  means  any 
State,  political  subdivision  of  any  State, 
or  instrumentality  of  any  State  or  politi¬ 
cal  subdivision,  any  public  or  private 
agency,  institution,  or  organization,  or 
other  entity,  or  any  individual,  in  any 
State,  to  whom  Federal  financial  assist¬ 
ance  is  extended,  directly  or  through  an¬ 
other  recipient,  for  any  program,  includ¬ 
ing  any  successor,  assign,  or  transferee 
thereof,  but  such  term  does  not  include 
any  ultimate  beneficiary  under  any  such 
program. 

(g)  The  term  “primary  recipient” 
means  any  recipient  which  is  authorized 
or  required  to  extend  Federal  financial 
assistance  to  another  recipient  for  the 
purpose  of  carrying  out  a  program. 

(h)  The  term  “applicant”  means  one 
who  submits  an  application,  request,  or 
plan  required  to  be  approved  by  a 
responsible  agency  official,  or  by  a  pri¬ 
mary  recipient,  as  a  condition  to  eligibil¬ 
ity  for  Federal  financial  assistance,  and 
the  term  “application”  means  such  an 
application,  request,  or  plan. 

Sec.  3.  Application  of  this  regulation. 

No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  other¬ 
wise  subjected  to  discrimination  by  those 
receiving  assistance  under  the  “Federal 
Disaster  Assistance”  program  (Public 
Law  81-875;  42  U.S.C.  1855-1855g),  or 
under  the  “Interim  Emergency  Manage¬ 
ment  of  Resources”  program  (section  103 
of  the  National  Security  Act  of  1947: 
Public  Law  80-253,  as  amended;  50 
U.S.C.  404) . 

Sec.  4  Further  application  of  this  regu¬ 
lation. 

Other  programs  under  statutes  here¬ 
after  enacted  may  be  covered  by  this 
regulation  after  notice  is  published  in  the 
Federal  Register.  This  regulation  ap¬ 
plies  to  any  program  for  which  Federal 
financial  assistance  is  authorized  under  a 
law  administered  by  the  Office  of  Emer¬ 
gency  Planning.  It  applies  to  money 
paid,  property  transferred,  or  other  Fed¬ 
eral  financial  assistance  extended  under 
any  such  program  after  the  effective  date 
of  the  regulation  pursuant  to  an  applica¬ 
tion  approved  prior  to  such  effective  date. 
This  regulation  does  not  apply  to  (a) 
any  Federal  financial  assistance  by  way 
of  insurance  or  guaranty  contracts,  (b) 
money  paid,  property  transferred,  or 
other  assistance  extended  under  any 
such  program  before  the  effective  date 
of  this  regulation,  (c)  any  assistance  to 
any  individual  who  is  the  ultimate  bene¬ 
ficiary  under  any  such  program,  or  (d) 
any  employment  practice,  under  such 
program,  of  any  employer,  employment 
agency,  or  labor  organization. 
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Sec.  5.  Specific  discriminatory  actions 
prohibited. 

(a)  A  recipient  under  any  program  to 
which  this  regulation  applies  may  not, 
directly  or  through  contractual  or  other 
arrangements,  on  ground  of  race,  color,  or 
national  origin: 

(1)  Deny  any  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(2)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(3)  Subject  an  individual  to  segrega¬ 
tion  or  separate  treatment  in  any  matter 
related  to  his  receipt  of  any  service,  fi¬ 
nancial  aid,  or  other  benefit  under  the 
program; 

(4)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit 
under  the  program; 

(5)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  individ¬ 
uals  must  meet  in  order  to  be  provided 
any  service,  financial  aid,  or  other  benefit 
provided  under  the  program ; 

(6)  Deny  an  individual  an  opportunity 
to  participate  in  the  program  through 
the  provision  of  services  or  otherwise  or 
afford  him  an  opportunity  to  do  so  which 
is  different  from  that  afforded  others 
under  the  program. 

(b)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro¬ 
vided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  sit¬ 
uations  in  which,  such  services,  financial 
aid,  other  benefits,  or  facilities  will  be 
provided  under  any  such  program,  or  the 
class  of  individuals  to  be  afforded  an  op¬ 
portunity  to  participate  in  any  such  pro¬ 
gram,  may  not,  directly  or  through  con¬ 
tractual  or  other  arrangements,  utilize 
criteria  or  methods  of  administration 
which  have  the  effect  of  subjecting  in¬ 
dividuals  to  discrimination  because  of 
their  race,  color,  or  national  origin,  or 
have  the  effect  of  defeating  or  substan¬ 
tially  impairing  accomplishment  of  the 
objectives  of  the  program  as  respect  in¬ 
dividuals  of  a  particular  race,  color,  or 
national  origin. 

(c)  As  used  in  this  section  the  services, 
financial  aid,  or  other  benefits  provided 
under  a  program  receiving  Federal  fi¬ 
nancial  assistance  shall  be  deemed  to 
include  any  service,  financial  aid,  or 
other  benefit  provided  in  or  through  a 
facility  provided  with  the  aid  of  Federal 
financial  assistance. 

(d)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  sec¬ 
tion  does  not  limit  the  generality  of  the 
prohibition  in  section  4. 

Sec.  6.  Life,  health,  and  safety. 

Notwithstanding  -the  provisions  of  sec¬ 
tion  5,  a  recipient  of  Federal  financial 
assistance  shall  not  be  deemed  to  have 
failed  to  comply  with  section  3,  if  im¬ 
mediate  provision  of  a  service  or  other 
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benefit  to  an  individual  is  necessary  to 
prevent  his  death  or  serious  impairment 
of  his  health  or  safety. 

Sec.  7.  Assurances  required. 

Every  application  for  Federal  financial 
assistance  to  carry  out  a  program  to 
which  this  regulation  applies,  and  every 
application  for  Federal  financial  assist¬ 
ance  to  provide  a  facility  shall,  as  a  con¬ 
dition  to  its  approval  and  the  extension 
of  any  Federal  financial  assistance  pur¬ 
suant  to  the  application,  contain  or  be 
accompanied  by  an  assurance  that  the 
program  will  be  conducted  or  the  facility 
operated  in  compliance  with  all  require¬ 
ments  imposed  by  or  pursuant  to  this 
regulation.  In  the  case  of  an  application 
for  Federal  financial  assistance  to  pro¬ 
vide  real  property  or  structures  thereon, 
the  assurance  shall  obligate  the  recip¬ 
ient,  or,  in  the  case  of  a  subsequent 
transfer,  the  transferee,  for  the  "period 
during  which  the  real  property  or  struc¬ 
tures  are  used  for  a  purpose  for  which  the 
Federal  financial  assistance  is  extended 
or  for  another  purpose  involving  the  pro¬ 
vision  of  similar  services  or  benefits.  In 
the  case  of  personal  property  the  assur¬ 
ance  shall  obligate  the  recipient  for  the 
period  during  which  he  retains  owner¬ 
ship  or  possession  of  the  property.  In 
all  other  cases  the  assurance  shall  obli¬ 
gate  the  recipient  for  the  period  during 
which  Federal  financial  assistance  is  ex¬ 
tended  pursuant  to  the  application.  The 
responsible  agency  official  shall  specify 
the  form  of  the  foregoing  assurances  for 
each  program,  and  the  extent  to  which 
like  assurances  will  be  required  of  sub¬ 
grantees,  contractors  and  subcontrac¬ 
tors,  transferees,  successors  in  interest, 
and  other  participants  in  the  program. 
Any  such  assurance  shall  include  provi¬ 
sions  which  give  the  United  States  a 
right  to  seek  its  judicial  enforcement. 

Sec.  8.  Elementary  and  secondary 
schools. 

The  requirements  of  section  7  with 
respect  to  any  elementary  or  secondary 
school  or  school  system  shall  be  deemed 
to  be  satisfied  if  such  school  or  school 
system  (a)  is  subject  to  a  final  order  of 
a  court  of  the  United  States  for  the  de¬ 
segregation  of  such  school  or  school  sys¬ 
tem,  and  provides  an  assurance  that  it 
will  comply  with  such  order,  including 
any  future  modification  of  such  order,  or 
(b)  submits  a  plan  for  the  desegregation 
of  such  school  or  school  system  which  the 
United  States  Commissioner  of  Educa¬ 
tion  determines  is  adequate  to  accom¬ 
plish  the  purpose  of  the  Act  and  this 
regulation,  and  provides  reasonable  as¬ 
surance  that  it  will  carry  out  such  plans; 
in  any  case  of  continuing  Federal  finan¬ 
cial  assistance  the  responsible  agency 
official  may  reserve  the  right  to  redeter¬ 
mine,  after  such  period  as  may  be  speci¬ 
fied  by  him,  the  adequacy  of  the  plan  to 
accomplish  the  purposes  of  the  Act  and 
this  regulation.  In  any  case  to  which  a 
final  order  of  a  court  of  the  United  States 
for  the  desegregation  of  such  school  or 
school  system  is  entered  after  submission 
of  such  a  plan,  such  plan  shall  be  revised 
to  conform  to  such  final  order,  including 
any  future  modification  of  such  order. 


Sec.  9.  Assurances  from  institutions. 

(a)  In  the  case  of  any  application  for 
Federal  financial  assistance  to  an  institu¬ 
tion  of  higher  education,  the  assurance 
required  by  section  7  shall  extend  to  ad¬ 
mission  practices  and  to  all  other  prac¬ 
tices  relating  to  the  treatment  of 
students. 

(b)  The  assurances  required  with  re¬ 
spect  to  an  institution  of  higher  educa¬ 
tion,  hospital,  or  any  other  institution, 
insofar  as  the  assurance  relates  to  the 
institution’s  practices  with  respect  to 
admission  or  other  treatment  of  indi¬ 
viduals  as  students,  patients,  or  clients 
of  the  institutions  or  to  the  opportunity 
to  participate  in  the  provision  of  services 
or  other  benefits  to  such  individuals,  shall 
be  applicable  to  the  entire  institution 
unless  the  applicant  establishes,  to  the 
satisfaction  of  the  Director  of  the  Office 
of  Emergency  Planning  that  the  institu¬ 
tion’s  practices  in  designated  parts  or 
programs  of  the  institution  will  in  no 
way  affect  its  practices  in  the  program 
of  the  institution  for  which  Federal 
financial  assistance  is  sought,  or  the  ben¬ 
eficiaries  of  or  participants  in  such  pro¬ 
gram.  If  in  any  such  case  the  assistance 
sought  is  for  the  construction  of  a  fa¬ 
cility  or  part  of  a  facility,  the  assurance 
shall  in  any  event  extend  to  the  entire 
facility  and  to  facilities  operated  in  con¬ 
nection  therewith. 

Sec.  10.  Compliance  information. 

(a)  Cooperation  and  assistance.  The 
responsible  official  in  the  Office  of  Emer¬ 
gency  Planning  shall  to  the  fullest  ex¬ 
tent  practicable  seek  the  cooperation  of 
recipients  in  obtaining  compliance  with 
this  regulation  and  shall  provide  assist¬ 
ance  and  guidance  to  recipients  to  help 
them  comply  voluntarily  with  this  regu¬ 
lation. 

(b)  Compliance  reports.  Each  re¬ 
cipient  shall  keep  such  records  and  sub¬ 
mit  to  the  responsible  agency  official  or 
his  designee  timely,  complete,  and  ac¬ 
curate  compliance  reports  at  such  times, 
and  in  such  form  and  containing  such 
information,  as  the  responsible  agency 
official  or  his  designee  may  determine 
to  be  necessary  to  enable  him  to  ascer¬ 
tain  whether  the  recipient  has  complied 
or  is  complying  with  this  regulation.  In 
the  case  of  any  program  under  which  a 
primary  recipient  extends  Federal  finan¬ 
cial  assistance  to  any  other  recipient, 
such  other  recipient  shall  also  submit 
such  compliance  reports  to  the  primary 
recipient  as  may  be  necessary  to  enable 
the  primary  recipient  to  carry  out  its 
obligations  under  this  regulation. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by  the 
responsible  agency  official  or  his  designee 
during  normal  ousiness  hours  to  such  of 
its  books,  records,  accounts,  and  other 
sources  of  information,  and  its  facilities 
as  may  be  pertinent  to  ascertain  compli¬ 
ance  with  this  regulation.  Where  any 
information  required  of  a  recipient  is  in 
the  exclusive  possession  of  any  other 
agency,  institution  or  person  and  this 
agency,  institution  or  person  shall  fail 
or  refuse  to  furnish  this  information,  the 
recipient  shall  so  certify  in  its  report  and 
shall  set  forth  what  efforts  it  has  made  to 
obtain  the  information. 
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(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  infor¬ 
mation  regarding  the  provisions  of  this 
regulation  and  its  applicability  to  the 
program  under  which  the  recipient  re¬ 
ceives  Federal  financial  assistance,  and 
make  such  information  available  to  them 
in  such  manner,  as  the  responsible 
agency  official  finds  necessary  to  apprise 
such  persons  of  the  protection  against 
discrimination  assured  them  by  the  Act 
and  this  regulation. 

Sec.  11.  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
responsible  agency  official  or  his  designee 
shall  from  time  to  time  review  the  prac¬ 
tices  of  recipients  to  determine  whether 
they  are  complying  with  this  regulation. 

(b)  Complaints.  Any  person  who  be¬ 
lieves  himself  or  any  specific  class  of  in¬ 
dividuals  to  be  subjected  to  discrimina¬ 
tion  prohibited  by  this  regulation  may  by 
himself  or  by  a  representative  file  with 
the  National  Headquarters  or  any  Re¬ 
gional  Office  of  the  Office  of  Emergency 
Planning  a  written  complaint.  A  com¬ 
plaint  must  be  filed  not  later  than  90 
days  from  the  date  of  the  alleged  dis¬ 
crimination,  unless  the  time  for  filing 
is  extended  by  the  responsible  agency 
official  or  his  designee. 

(c)  Investigations.  The  responsible 
agency  official  or  his  designee  will  make 
a  prompt  investigation  whenever  a  com¬ 
pliance  review,  report,  complaint,  or  any 
other  information  indicates  a  possible 
failure  to  comply  with  this  regulation. 
The  investigation  should  include,  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  recipient, 
the  circumstances  under  which  the  pos¬ 
sible  noncompliance  with  this  regulation 
occurred,  and  other  factors  relevant  to  a 
determination  as  to  whether  the  recipi¬ 
ent  has  failed  to  comply  with  this 
regulation. 

(d)  Resolution  of  matters.  (1)  If 
an  investigation  pursuant  to  paragraph 
(c)  of  this  section  Indicates  a  failure  to 
comply  with  this  regulation,  the  respon¬ 
sible  agency  official  or  his  designee  will 
so  inform  the  recipient  and  the  matter 
will  be  resolved  by  informal  means  when¬ 
ever  possible.  If  it  has  been  determined 
that  the  matter  cannot  be  resolved  by 
informal  means,  action  will  be  taken  as 
provided  for  in  section  12. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph  the  responsible 
agency  official  or  his  designee  will  so 
inform  the  recipient  and  the  complain¬ 
ant,  if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  per¬ 
son  shall  intimidate,  threaten,  coerce, 
or  discriminate  against  any  individual 
for  the  purpose  of  interfering  with  any 
right  or  privilege  secured  by  section  601 
of  the  Act  or  this  regulation,  or  because 
he  has  made  a  complaint,  testified,  as¬ 
sisted,  or  participated  in  any  manner  in 
an  investigation,  proceeding,  or  hearing 
under  this  regulation.  The  Identity  of 
complainants  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  regulation,  in¬ 


cluding  the  conduct  of  any  investigation, 
hearing,  or  judicial  proceeding  arising 
thereunder. 

Sec.  12.  Procedure  for  effecting  compli¬ 
ance. 

(a)  General.  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  this  regulation,  and  if  the  noncom¬ 
pliance  or  threatened  noncompliance 
cannot  be  corrected  by  informal  means, 
compliance  with  this  regulation  may  be 
effected  by  the  suspension  or  termina¬ 
tion  of  or  refusal  to  grant  or  to  continue 
Federal  financial  assistance  or  by  any 
other  means  authorized  by  law.  Such 
other  means  may  include,  but  are  not 
limited  to  ,  (1)  a  reference  to  the  Depart¬ 
ment  of  Justice  with  a  recommendation 
that  appropriate  proceedings  be  brought 
to  enforce  any  rights  of  the  United  States 
under  any  law  of  the  United  States  (in¬ 
cluding  other  titles  of  the  Act),  or  any 
assurance  or  other  contractual  under¬ 
taking,  and  (2)  any  applicable  proceed¬ 
ing  under  State  or  local  law. 

(b)  Noncompliance  with  section  7.  If 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  under  section  7  or 
otherwise  fails  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant  to 
that  section  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this  sec¬ 
tion.  The  agency  shall  not  be  required 
to  provide  assistance  in  such  a  case  dur¬ 
ing  the  pendency  of  the  administrative 
proceedings  under  such  paragraph  ex¬ 
cept  that  the  agency  shall  continue  as¬ 
sistance  during  the  pendency  of  such 
proceedings  where  such  assistance  is  due 
and  payable  pursuant  to  an  application 
thereof  approved  prior  to  the  effective 
date  of  this  regulation. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist¬ 
ance.  No  order  suspending,  terminating 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become  effec¬ 
tive  until  (1)  the  responsible  agency  offi¬ 
cial  has  advised  the  applicant  or  recip¬ 
ient  of  his  failure  to  comply  and  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means,  (2>  there 
has  been  an  express  finding  on  the  rec¬ 
ord,  after  opportunity  for  hearing,  of  a 
failure  by  the  applicant  or  recipient  to 
comply  with  a  requirement  imposed  by 
or  pursuant  to  this  regulation,  (3)  the 
action  has  been  approved  by  the  Director 
of  the  Office  of  Emergency  Planning 
pursuant  to  section  14,  and  (4)  the  ex¬ 
piration  of  30  days  after  the  Director  has 
filed  with  the  committee  of  the  House  and 
the  committee  of  the  Senate  having  legis¬ 
lative  jurisdiction  over  the  program  in¬ 
volved,  a  full  written  report  of  the  cir¬ 
cumstances  and  the  grounds  for  such 
action.  Any  action  to  suspend  or  ter¬ 
minate  or  to  refuse  to  grant  or  to  con¬ 
tinue  Federal  financial  assistance  shall 
be  limited  to  the  particular  political  en¬ 
tity,  or  part  thereof,  or  other  applicant 
or  recipient  as  to  whom  such  a  finding 
has  been  made  and  shall  be  limited  in 
its  effect  to  the  particular  program,  or 
part  thereof,  in  which  such  noncompli¬ 
ance  has  been  so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 


other  means  authorized  by  law  shall  be 
taken  until  (1)  the  responsible  agency 
official  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means, 
(2)  the  action  has  been  approved  by 
the  Director  of  the  Office  of  Emergency 
Planning,  (3)  the  recipient  or  other  per¬ 
son  has  been  notified  of  its  failure  to 
comply  and  of  the  action  to  be  taken 
to  effect  compliance,  and  (4)  the  expira¬ 
tion  of  at  least  10  days  from  the  mailing 
of  such  notice  to  the  recipient  or  other 
person.  During  this  period  of  at  least 
10  days  additional  efforts  shall  be  made 
to  persuade  the  recipient  or  other  person 
to  comply  with  the  regulation  and  to 
take  such  corrective  action  as  may  be 
appropriate. 

Sec.  13.  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  section  12(c),  reasonable  no¬ 
tice  shall  be  given  by  registered  or  cer¬ 
tified  mail,  return  receipt  requested,  to 
the  affected  applicant  or  recipient.  This 
notice  shall  advise  the  applicant  or  re¬ 
cipient  of  the  action  proposed  to  be 
taken,  the  specific  provision  under  which 
the  proposed  action  against  it  is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action,  and 
either  (1)  fix  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  of  the  responsible  agency  official 
that  the  matter  be  scheduled  for  hear¬ 
ing  or  (2)  advise  the  applicant  or  re¬ 
cipient  that  the  matter  in  question  has 
been  set  down  for  hearing  at  a  stated 
place  and  time.  The  time  and  place  so 
fixed  shall  be  reasonable  and  shall  be 
subject  to  change  for  cause.  The  com¬ 
plainant,  if  any,  shall  be  advised  of  the 
time  and  place  of  the  hearing.  An  ap¬ 
plicant  or  recipient  may  waive  a  hear¬ 
ing  and  submit  written  information  and 
argument  for  the  record.  The  failure 
of  an  applicant  or  recipient  to  request 
a  hearing  under  this  subsection  or  to 
appear  at  a  hearing  for  which  a  date 
has  been  set  shall  be  deemed  to  be  a 
waiver  of  the  right  to  a  hearing  under 
section  602  of  the  Act  and  section  12(c) 
of  this  regulation  and  consent  to  the 
making  of  a  decision  on  the  basis  of  such 
information  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  at  the  National  Head¬ 
quarters  of  the  Office  of  Emergency 
Planning  in  Washington,  D.C.,  at  a  time 
fixed  by  the  responsible  agency  official 
unless  he  determines  that  the  conven¬ 
ience  of  the  applicant  or  recipient  or  of 
the  agency  requires  that  another  place 
be  selected.  Hearings  shall  be  held  be¬ 
fore  the  responsible  agency  official  or, 
at  his  discretion,  before  a  hearing  ex¬ 
aminer  designated  in  accordance  with 
section  11  of  the  Administrative  Pro¬ 
cedure  Act. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  the  agency  shall  have  the 
right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be 
conducted  in  conformity  with  sections 
5-8  of  the  Administrative  Procedure  Act, 
and  in  accordance  with  such  rules  of  pro- 
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cedure  as  are  proper  (and  not  inconsis¬ 
tent  with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
subsequent  to  those  provided  for  in 
paragraph  (a)  of  this  section,  taking  of 
testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  agency  and 
the  applicant  or  recipient  shall  be  en¬ 
titled  to  introduce  all  relevant  evidence 
on  the  issues  as  stated  in  the  notice  for 
hearing  or  as  determined  by  the  officer 
conducting  the  hearing  at  the  outset 
of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu¬ 
ant  to  this  regulation,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by  cross- 
examination  shall  be  applied  where 
reasonably  necessary  by  the  officer  con¬ 
ducting  the  hearing.  The  hearing  offi¬ 
cer  may  exclude  irrelevant,  immaterial, 
or  unduly  repetitions  evidence.  All 
documents  and  other  evidence  offered 
or  taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and  oppor¬ 
tunity  shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of 
the  issues.  A  transcript  shall  be  made 
of  the  oral  evidence  except  to  the  ex¬ 
tent  the  substance  thereof  is  stipulated 
for  the  record.  All  decisions  shall  be 
based  upon  the  hearing  record  and  writ¬ 
ten  findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom¬ 
pliance  with  this  regulation  with  respect 
to  two  or  more  programs  to  which  this 
regulation  applies,  or  noncompliance 
with  this  regulation  and  the  regulations 
of  one  or  more  other  Federal  depart¬ 
ments  or  agencies  issued  under  Title  VI 
of  the  Act,  the  Director  of  the  Office  of 
Emergency  Planning  may,  by  agreement 
with  such  other  departments  or  agencies 
where  applicable,  provide  for  the  conduct 
of  consolidated  or  joint  hearings,  and 
for  the  application  to  such  hearings  of 
rules  of  procedures  not  inconsistent  with 
this  regulation.  Final  decisions  in  such 
cases,  insofar  as  this  regulation  is  con¬ 
cerned,  shall  be  made  in  accordance  with 
section  14. 

Sec.  14.  Decisions  and  notices. 

(a)  Decision  by  verson  other  than  the 
responsible  agency  official.  If  the  hear¬ 
ing  is  held  by  a  hearing  examiner  such 
hearing  examiner  shall  either  make  an 
initial  decision,  if  so  authorized,  or  cer¬ 
tify  the  entire  record  including  his  rec¬ 
ommended  findings  and  proposed  deci¬ 
sion  to  the  responsible  agency  official  for 
a  final  decision,  and  a  copy  of  such  initial 
decision  or  certification  shall  be  mailed 
to  the  applicant  or  recipient.  Where  the 
initial  decision  is  made  by  the  hearing 
examiner  the  applicant  or  recipient  may 
within  30  days  of  the  mailing  of  such  no¬ 
tice  of  initial  decision  file  with  the  re¬ 
sponsible  agency  official  his  exceptions  to 
the  initial  decision,  with  his  reasons 
therefor.  In  the  absence  of  exceptions, 
the  responsible  agency  official  may  on  his 
own  motion  within  45  days  after  the  ini¬ 
tial  decision  serve  on  the  applicant  or 
recipient  a  notice  that  he  will  review  the 


decision.  Upon  the  filing  of  such  excep¬ 
tions  or  of  such  notice  of  review  the  re¬ 
sponsible  agency  official  shall  review  the 
initial  decision  and  issue  his  own  decision 
thereon  including  the  reasons  therefor. 
In  the  absence  of  either  exceptions  or  a 
notice  of  review  the  initial  decision  shall 
constitute  the  final  decision  of  the  re¬ 
sponsible  agency  official. 

(b)  Decisions  on  record  or  review  by 
the  responsible  agency  official.  When¬ 
ever  a  record  is  certified  to  the  respon¬ 
sible  agency  official  for  decision  or  he 
reviews  the  decision  of  a  hearing  exam¬ 
iner  pursuant  to  paragraph  (a)  of  this 
section,  or  whenever  he  conducts  the 
hearing,  the  applicant  or  recipient  shall 
be  given  reasonable  opportunity  to  file 
with  him  briefs  or  other  written  state¬ 
ments  of  its  contentions,  and  a  copy  of 
his  final  decision  shall  be  given  in  writing 
to  the  applicant  or  recipient  and  to  the 
complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  section  13(a)  a  deci¬ 
sion  shall  be  made  by  the  responsible 
agency  official  on  the  record  and  a  copy 
of  such  decision  shall  be  given  in  writing 
to  the  applicant  or  recipient,  and  to  the 
complainant,  if  any. 

(d)  Rulings  required.  Each  decision 
of  a  hearing  officer  or  responsible  agency 
official  shall  set  forth  his  ruling  on  each 
finding,  conclusion,  or  exception  pre¬ 
sented,  and  shall  identify  the  require¬ 
ment  or  requirements  imposed  by  or  pur¬ 
suant  to  this  regulation  with  which  it  Is 
found  that  the  applicant  or  recipient  has 
failed  to  comply. 

(e)  Approval  by  Director.  Any  final 
decision  of  a  responsible  agency  official 
(other  than  the  Director  of  the  agency) 
which  provides  for  the  suspension  or  ter¬ 
mination  of,  or  the  refusal  to  grant  or 
continue  Federal  financial  assistance,  or 
the  imposition  of  any  other  sanction 
available  under  this  regulation  or  the 
Act,  shall  promptly  be  transmitted  to  the 
Director  of  the  Office  of  Emergency 
Planning  who  may  approve  such  deci¬ 
sion,  may  vacate  it,  or  remit  or  mitigate 
any  sanction  imposed. 

(f)  Content  of  orders.  The  final  deci¬ 
sion  may  provide  for  suspension  or  ter¬ 
mination  of,  or  refusal  to  grant  or  con¬ 
tinue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in¬ 
volved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  regulation, 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such  pro¬ 
gram  to  the  applicant  or  recipient  deter¬ 
mined  by  such  decision  to  be  in  default 
in  its  performance  of  an  assurance  given 
by  it  pursuant  to  this  regulation,  or  to 
have  otherwise  failed  to  comply  with  this 
regulation,  unless  and  until  it  corrects 
its  noncompliance  and  satisfies  the  Di¬ 
rector  of  the  Office  of  Emergency  Plan¬ 
ning  that  it  will  fully  comply  with  this 
regulation. 

Sec.  15.  Judicial  review. 

Action  taken  pursuant  to  section  602 
of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act. 


Sec.  16.  Effect  on  other  regulations; 
forms  and  instructions. 

(a)  Effect  on  other  regulations.  All 
regulations,  orders,  or  like  directions 
heretofore  issued  by  any  officer  of  the 
Office  of  Emergency  Planning  which  im¬ 
pose  requirements  designed  to  prohibit 
any  discrimination  against  individuals 
on  the  ground  of  race,  color,  or  national 
origin  under  any  program  to  which  this 
regulation  applies,  and  which  authorize 
the  suspension  or  termination  of  or  re¬ 
fusal  to  grant  or  to  continue  Federal  fi¬ 
nancial  assistance  to  any  applicant  for 
or  recipient  of  such  assistance  under 
such  program  for  failure  to  comply  with 
such  requirements,  are  hereby  super¬ 
seded  to  the  extent  that  such  discrimi¬ 
nation  is  prohibited  by  this  regulation, 
except  that  nothing  in  this  regulation 
shall  be  deemed  to  relieve  any  person 
of  any  obligation  assumed  or  imposed 
under  any  such  superseded  regulation, 
order,  instruction,  or  like  direction  prior 
to  the  effective  date  of  this  regulation. 
Nothing  in  this  regulation,  however, 
shall  be  deemed  to  supersede  Executive 
Orders  10925  and  11114  (including  future 
amendments  thereof)  and  regulations 
issued  thereunder,  or  any  other  regula¬ 
tions  or  instructions,  insofar  as  such  reg¬ 
ulations  or  instructions  prohibit  discrim¬ 
ination  on  the  ground  of  race,  color,  or 
national  origin  in  any  program  or  situ¬ 
ation  to  which  this  regulation  is  inap¬ 
plicable,  or  prohibit  discrimination  on 
any  other  ground. 

(b)  Forms  and  instructions.  Each 
responsible  agency  official  shall  issue 
and  promptly  make  available  to  inter¬ 
ested  persons  forms  and  detailed  in¬ 
structions  and  procedures  for  effectuat¬ 
ing  this  regulation  as  applied  to  programs 
to  which  this  regulation  applies  and  for 
which  he  is  responsible. 

(c)  Supervision  and  coordination. 
The  Director  of  the  Office  of  Emergency 
Planning  may  from  time  to  time  assign 
to  officials  of  other  departments  or 
agencies  of  the  Government  with  the 
consent  of  such  departments  or  agencies, 
responsibilities  in  connection  with  the 
effectuation  of  the  purposes  of  title  VI 
of  the  Act  and  this  regulation  (other 
than  responsibility  for  final  decision  as 
provided  in  section  14),  including  the 
achievement  of  effective  coordination 
and  maximum  uniformity  within  the 
agency  and  within  the  Executive  Branch 
of  the  Government  in  the  application  of 
title  VI  and  this  regulation  to  similar 
programs  and  in  similar  situations. 

Effective  date.  This  regulation  shall 
become  effective  on  the  thirtieth  day 
following  the  date  of  its  publication  in 
the  Federal  Register. 

Dated:  December  30, 1964. 

Edward  A.  McDermott, 
Director, 

Office  of  Emergency  Planning. 

Approved:  January  7,  1965. 

Lyndon  B.  Johnson. 

[F.R.  Doc.  66-307;  Filed,  Jan.  8,  1965; 

8:50  a.m.] 
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Title  45— PUBLIC  WELFARE 

Chapter  X — Office  of  Economic 
Opportunity 

PART  1010— NONDISCRIMINATION 
IN  FEDERALLY-ASSISTED  PRO¬ 
GRAMS  OF  THE  OFFICE  OF  ECO¬ 
NOMIC  OPPORTUNITY— EFFECTU¬ 
ATION  OF  TITLE  VI  OF  THE  CIVIL 
RIGHTS  ACT  OF  1964 

A  new  Chapter  X  is  added  to  Title  45 
of  the  Code  of  Federal  Regulations  to 
include  regulations  of  the  Office  of  Eco¬ 
nomic  Opportunity  under  section  602  of 
the  Civil  Rights  Act  of  1964,  as  follows: 

1010.1  Purpose. 

1010.2  Definitions. 

1010.3  Application  of  this  part. 

1010.4  Discrimination  prohibited. 

1010.5  Assurances  required. 

1010.6  Illustrative  applications. 

1010.7  Compliance  information. 

1010.8  Conduct  of  investigations. 

1010.9  Procedure  for  effecting  compliance. 

1010.10  Hearings. 

1010.11  Decisions  and  notices. 

1010.12  Judicial  review. 

1010.13  Effect  on  other  regulations;  forms 

and  instructions. 

Authority:  The  provisions  of  this  part 
1010  are  issued  under  sec.  602,  78  Stat.  252; 
42  UJS.C.  2000d-l;  and  sec.  602,  78  Stat.  528; 
42  U.S.C.  2942. 

§  1010.1  Purpose. 

The  purpose  of  this  part  is  to  effectuate 
the  provisions  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  (hereinafter  referred 
to  as  the  “Act”)  to  the  end  that  no  person 
in  the  United  States  shall,  on  the  ground 
of  race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance  from  the  Office  of  Economic 
Opportunity. 

§  1010.2  Definitions. 

As  used  in  this  part — 

(a)  The  term  “Office”  means  the  Office 
of  Economic  Opportunity,  and  includes 
all  of  its  organizational  units. 

(b)  The  term  “Director”  means  the 
Director  of  the  Office  of  Economic  Op¬ 
portunity. 

(c)  The  term  “responsible  Office  offi¬ 
cial”  with  respect  to  any  program  receiv¬ 
ing  Federal  financial  assistance  means 
the  Director  or  other  official  of  the 
Office  who  by  law  or  by  delegation  has 
the  principal  responsibility  within  the 
Office  for  the  administration  of  the  law 
extending  such  assistance. 

(d)  The  term  “United  States”  means 
the  States  of  the  United  States,  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
Wake  Island,  the  Canal  Zone,  and  the 
territories  and  possessions  of  the  United 
States,  and  the  term  “State”  means  any 
one  of  the  foregoing. 

(e)  The  term  “Federal  financial  as¬ 
sistance”  includes  (1)  grants  and  loans  of 
Federal  funds,  (2)  the  grant  or  donation 
of  Federal  property  and  interests  in  prop¬ 
erty,  (3)  the  detail  of  Federal  personnel, 
(4)  the  referral  or  assignment  of  VISTA 


volunteers  (except  the  referral  or  assign¬ 
ment  of  such  volunteers  to  work  in  pro¬ 
grams  or  activities  being  carried  out  by 
private  organizations  under  contract 
with  the  Federal  Government  or  an 
agency  thereof) ,  (5)  the  sale  and  lease 
of,  and  the  permission  to  use  (on  other 
than  a  casual  or  transient  basis) ,  Fed¬ 
eral  property  or  any  interest  in  such 
property  without  consideration,  or  at  a 
nominal  consideration,  or  at  a  considera¬ 
tion  which  is  reduced  for  the  purpose  of 
assisting  the  recipient,  or  in  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient,  and 
(6)  any  Federal  agreement,  arrange¬ 
ment,  or  other  contract  which  has  as  one 
of  its  purposes  the  provision  of 
assistance. 

(f)  The  term  “program”  includes  any 
program,  project,  or  activity  for  the  pro¬ 
vision  of  services,  financial  aid,  or  other 
benefits  to  individuals  (including  educa¬ 
tion  or  training,  health,  welfare,  rehabili¬ 
tation,  housing,  or  other  services, 
whether  provided  through  employees  of 
the  recipient  of  Federal  financial  assist¬ 
ance  or  provided  by  others  through  con¬ 
tracts  or  other  arrangements  with  the 
recipient,  and  including  work  oppor¬ 
tunities  and  caslf  or  loan  or  other  as¬ 
sistance  to  individuals),  or  for  the 
provision  of  facilities  for  furnishing 
services,  financial  aid  or  other  benefits  to 
individuals.  The  services,  financial  aid, 
or  other  benefits  provided  under  a  pro¬ 
gram  receiving  Federal  financial  assist¬ 
ance  shall  be  deemed  to  include  any 
services,  financial  aid,  or  other  benefits 
provided  with  the  aid  of  Federal  financial 
assistance  or  with  the  aid  of  any  non- 
Federal  funds,  property,  or  other  re¬ 
sources  required  to  be  expended  or  made 
available  for  the  program  to  meet  match¬ 
ing  requirements  or  other  conditions 
which  must  be  met  in  order  to  receive  the 
Federal  financial  assistance,  and  to  in¬ 
clude  any  services,  financial  aid,  or  other 
benefits  provided  in  or  through  a  facility 
provided  with  the  aid  of  Federal  financial 
assistance  or  such  non-Federal  resources. 

(g)  The  term  “facility”  includes  all  or 
any  portion  of  structures,  equipment,  or 
other  real  or  personal  property  or  in¬ 
terests  therein,  and  the  provision  of  fa¬ 
cilities  includes  the  construction,  expan¬ 
sion,  renovation,  remodeling,  alteration 
or  acquisition  of  facilities. 

(h)  The  term  “recipient”  means  any 
State,  political  subdivision  of  any  State, 
or  instrumentality  of  any  State  or  po¬ 
litical  subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  individual,  in  any 
State,  to  whom  Federal  financial  assist¬ 
ance  is  extended,  directly  or  through 
another  recipient  thereof,  but  such  term 
does  not  include  any  ultimate  beneficiary 
under  any  such  program. 

(i)  The  term  “primary  recipient” 
means  any  recipient  which  is  authorized 
or  required  to  extend  Federal  financial 
assistance  to  another  recipient  for  the 
purpose  of  carrying  out  a  program. 

(j)  The  term  “applicant”  means  one 
who  submits  an  application,  request,  or 
plan  required  to  be  approved  by  a  re¬ 
sponsible  Office  official,  or  by  a  primary 
recipient,  as  a  condition  to  eligibility  for 
Federal  financial  assistance,  and  the 


term  “application”  means  any  such  ap¬ 
plication,  request,  or  plan. 

§  1010.3  Application  of  this  part. 

(a)  This  part  applies  to  any  program 
for  which  Federal  financial  assistance  is 
authorized  under  a  provision  of  law  ad¬ 
ministered  by  the  Office,  including  the 
Federally-assisted  programs  and  activi¬ 
ties  listed  in  Appendix  A  of  this  part.  It 
applies  to  money,  paid,  property  trans¬ 
ferred,  or  other  Federal  financial  assist¬ 
ance  extended  under  any  such  program 
after  the  effective  date  of  the  part  pur¬ 
suant  to  an  application  approved  prior 
to  such  effective  date.  11118  part  does 
not  apply  to  (a)  any  Federal  financial 
assistance  by  way  of  insurance  or  guar¬ 
anty  contracts,  (b)  money  paid,  property 
transferred,  or  other  assistance  extended 
under  any  such  program  before  the  effec¬ 
tive  date  of  this  part,  (c)  any  assistance 
to  any  individual  who  is  the  ultimate 
beneficiary  under  any  such  program,  or 
(d)  any  employment  practice,  under  any 
such  program,  of  any  employer,  employ¬ 
ment  agency,  or  labor  organization,  ex¬ 
cept  to  the  extent  described  in  §  1010.4. 
The  fact  that  a  program  or  activity  is 
not  listed  in  Appendix  A  shall  not  mean, 
if  Title  VI  of  the  Act  is  otherwise  ap¬ 
plicable,  that  such  program  is  not  cov¬ 
ered.  Other  programs  under  statutes 
now  in  force  or  hereinafter  enacted  may 
be  covered  by  this  part  after  notice  is 
published  in  the  Federal  Register. 

(b)  The  regulations  issued  by  the  De¬ 
partment  of  Agriculture  pursuant  to 
Title  VI  of  the  Act  (7  CFR  Part  15)  shall 
be  applicable  to  the  program  of  grants 
and  loans  authorized  under  Title  m. 
Part  A  of  the  Economic  Opportunity  Act 
of  1964. 

(c)  The  regulations  issued  by  the  De¬ 
partment  of  Labor  pursuant  to  Title  VT 
of  the  Act  (29  CFR  Part  31)  shall  be 
applicable  to  the  work-training  programs 
authorized  under  Title  I,  Part  B  of  the 
Economic  Opportunity  Act  of  1964. 

(d)  The  regulations  issued  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  pursuant  to  Title  VI  of  the  Act  (45 
CFR  Part  80)  shall  be  applicable  to  the 
work-study  programs,  the  adult  basic 
education  programs,  and  the  work  ex¬ 
perience  programs  authorized  under 
Title  I,  Part  C;  Title  n,  Part  B;  and  Title 
V  of  the  Economic  Opportunity  Act  of 
1964. 

(e)  The  regulations  issued  by  the 
Small  Business  Administration  pursuant 
to  Title  VI  of  the  Act  (13  CFR  Part  112) 
shall  be  applicable  to  the  program  of  em¬ 
ployment  and  investment  incentives  au¬ 
thorized  under  Title  IV  of  the  Economic 
Opportunity  Act  of  1964. 

§  1010.4  Discrimination  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of, 
or  be  otherwise  subjected  to  discrimina¬ 
tion  under  any  program  to  which  this 
part  applies. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  part  applies  may 
not,  directly  or  through  contractual  or 
other  arrangements,  on  the  ground  of 
race,  color,  or  national  origin; 
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(i)  Deny  an  individual  any  services, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(ii)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which  is 
different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(iii)  Subject  an  individual  to  segrega¬ 
tion  or  separate  treatment  in  any  matter 
related  to  his  receipt  of  any  service,  fi¬ 
nancial  aid,  or  other  benefit  under  the, 
program; 

(iv)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid,  or  other  benefit  un¬ 
der  the  program; 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  any  admission,  enrollment, 
quota,  eligibility,  membership  or  other 
requirement  or  condition  which  individ¬ 
uals  must  meet  in  order  to  be  provided 
any  service,  financial  aid,  or  other  bene¬ 
fit  provided  under  the  program; 

(vi)  Deny  an  individual  an  opportu¬ 
nity  to  participate  in  the  program 
through  the  provision  of  services  or 
otherwise  or  afford  him  an  opportunity 
to  do  so  which  is  different  from  that  af¬ 
forded  others  under  the  program,  in¬ 
cluding  the  opportunity  to  participate  in 
the  program  as  an  employee  but  only  to 
the  extent  set  forth  in  paragraph  (c) 
of  this  section. 

(2)  A  recipient  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be  pro¬ 
vided  under  any  such  program,  or  the 
class  of  individuals  to  whom,  or  the  sit¬ 
uations  in  which  such  services,  financial 
aid,  other  benefits,  or  facilities  will  be 
provided  under  any  such  program,  or  the 
class  of  individuals  to  be  afforded  an  op¬ 
portunity  to  participate  in  any  such  pro¬ 
gram,  may  not,  directly  or  through  con¬ 
tractual  or  other  arrangements,  utilize 
criteria  or  methods  of  administration 
which  have  the  effect  of  subjecting  indi¬ 
viduals  to  discrimination  because  of  their 
race,  color,  or  national  origin,  or  have 
the  effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  objec¬ 
tives  of  the  program  as  respect  individ¬ 
uals  of  a  particular  race,  color,  or  na¬ 
tional  origin. 

(3)  As  used  in  this  section,  the  serv¬ 
ices,  financial  aid,  or  other  benefits  pro¬ 
vided  under  a  program  receiving  Federal 
financial  assistance  shall  be  deemed  to 
include  any  service,  financial  aid,  or 
other  benefit  provided  in  or  through  a 
facility  provided  with  the  aid  of  Federal 
financial  assistance. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para¬ 
graph  and  paragraph  (c)  of  this  section 
does  not  limit  the  generality  of  the  pro¬ 
hibition  in  paragraph  (a)  of  this  section. 

(c)  Employment  practices.  Where  a 
primary  objective  of  the  Federal  financial 
assistance  to  a  program  or  part  thereof 
to  which  this  part  applies  is  to  provide 
employment,  a  recipient  may  not  (di¬ 
rectly  or  through  contractual  or  other 
arrangements)  subject  an  individual  to 
discrimination  on  the  ground  of  race, 
color,  or  national  origin  in  its  employ¬ 
ment  practices  under  such  program  (in¬ 


cluding  recruitment  or  recruitment  ad¬ 
vertising,  employment,  layoff  or  termina¬ 
tion,  upgrading,  demotion  or  transfer, 
rates  of  pay  or  other  forms  of  compensa¬ 
tion,  and  use  of  facilities) ,  including  pro¬ 
grams  where  a  primary  objective  of  the 
Federal  financial  assistance  is  (1)  to  re¬ 
duce  the  unemployment  of  such  individ¬ 
uals  or  to  help  them  through  employment 
to  meet  subsistence  needs,  (2)  to  assist 
such  individuals  through  employment  to 
meet  expenses  incident  to  the  commence¬ 
ment  or  continuation  of  their  education 
or  training,  or  (3)  to  provide  work  ex¬ 
perience  which  contributes  to  the  educa¬ 
tion  or  training  of  such  individuals.  The 
following  programs  administered  by  the 
Office  have  one  of  the  above  objectives 
as  a  primary  objective : 

(i)  State-operated  youth  camps  which 
receive  assistance  pursuant  to  Section 
108  of  the  Economic  Opportunity  Act 
of  1964. 

(ii)  Community  Action  Programs  or 
parts  thereof  which  have  as  a  primary 
objective  the  provision  of  employment. 

(iii)  Programs  of  assistance  for  mi¬ 
grant,  and  other  seasonally  employed, 
agricultural  employees  and  their  fami¬ 
lies  which  have  as  a  primary  objective 
the  provision  of  employment. 

(iv)  Programs  to  which  VISTA  volun¬ 
teers  are  referred  or  assigned  and  which 
have  as  a  primary  objective  the  provi¬ 
sion  of  employment. 

The  requirements  applicable  to  construc¬ 
tion  employment  under  any  such  pro¬ 
gram  shall  be  those  specified  in  or  pur¬ 
suant  to  Executive  Order  11114. 

(d)  Indian  programs.  An  individual 
shall  not  be  deemed  subjected  to  dis¬ 
crimination  by  reason  of  his  exclusion 
from  the  benefits  of  a  program  limited 
by  Federal  law  to  individuals  of  a  par¬ 
ticular  race,  color,  or  national  origin 
different  from  his. 

(e)  Medical  emergencies.  Notwith¬ 
standing  the  foregoing  provisions  of  this 
section,  a  recipient  of  Federal  financial 
assistance  shall  not  be  deemed  to  have 
failed  to  comply  with  paragraph  (a)  of 
this  section  if  immediate  provision  of  a 
service  or  other  benefit  to  an  individual 
is  necessary  to  prevent  his  death  or  seri¬ 
ous  impairment  of  his  health,  and  such 
service  or  other  benefit  cannot  be  pro¬ 
vided  except  by  or  through  a  medical 
institution  which  refuses  or  fails  to  com¬ 
ply  with  paragraph  (a)  of  this  section. 

§  1010.5  Assurances  required. 

(a)  General.  (1)  Every  application 
for  Federal  financial  assistance  to  a  pro¬ 
gram  to  which  this  part  applies,  and 
every  application  for  Federp  ’  financial 
assistance  to  provide  a  facility  shall,  as 
a  condition  to  its  approval  and  the  ex¬ 
tension  of  any  Federal  financial  assist¬ 
ance  pursuant  to  the  application,  contain 
or  be  accompanied  by  an  assurance  that 
the  program  will  be  conducted  or  the 
facility  operated  in  compliance  with  all 
requirements  imposed  by  or  pursuant  to 
this  part.  In  the  case  of  an  application 
for  Federal  financial  assistance  to  pro¬ 
vide  real  property  or  structures  thereon 
the  assurance  shall  obligate  the  recipient 
or,  in  the  case  of  a  subsequent  transfer, 
the  transferee,  for  the  period  during 
which  the  real  property  or  structures  are 


used  for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended,  or  for 
another  purpose  involving  the  provisions 
of  similar  services  or  benefits.  In  the 
case  of  personal  property,  the  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  he  retains  ownership  or 
possession  of  the  property.  In  all  other 
cases,  the  assurance  shall  obligate  the 
recipient  for  the  duration  of  the  period 
for  which  Federal  financial  assistance  is 
extended  pursuant  to  the  application. 
The  responsible  Office  official  shall 
specify  the  form  of  the  foregoing  assur¬ 
ances  for  each  program,  and  the  extent 
to  which  like  assurances  will  be  required 
of  subgrantees,  contractors  and  subcon¬ 
tractors,  transferees,  successors  in  inter¬ 
est,  and  other  participants  in  the  pro¬ 
gram.  Any  such  assurance  shall  include 
provisions  which  give  the  United  States 
a  right  to  seek  its  judicial  enforcement. 

(2)  The  assurances  required  in  the 
case  of  a  transfer  of  real  property,  except 
where  covered  by  subparagraph  (3)  of 
this  paragraph,  shall  be  inserted  in  the 
instrument  effecting  the  transfer  of  any 
such  land,  together  with  any  improve¬ 
ments  located  thereon,  and  shall  consist 
of  (i)  a  condition  coupled  with  a  right 
to  be  reserved  to  the  Office  to  revert  title 
to  the  property  in  the  event  of  breach 
of  such  nondiscrimination  condition 
during  the  period  during  which  the  real 
property  is  used  for  a  purpose  for  which 
the  Federal  financial  assistance  is  ex¬ 
tended  or  for  another  purpose  involving 
the  provision  of  similar  services  of  bene¬ 
fits,  and  (ii)  a  covenant  running  with 
the  land  for  the  same  period.  In  the 
event  a  transferee  of  real  property  pro¬ 
poses  to  mortgage  or  otherwise  encum¬ 
ber  the  real  property  as  security  for  fi¬ 
nancing  construction  of  new,  or  improve¬ 
ment  of  existing,  facilities  on  such  prop¬ 
erty  for  the  purposes  for  which  the  prop¬ 
erty  was  transferred,  the  Director  may 
agree,  upon  request  of  the  transferee  and 
if  necessary  to  accomplish  such  financ¬ 
ing,  and  upon  such  conditions  as  he 
deems  appropriate,  to  forbear  the  exer¬ 
cise  of  such  right  to  revert  title  for  so 
long  as  the  lien  of  such  mortgage  or 
other  encumbrance  remains  effective. 

(3)  Transfers  of  surplus  property  are 
subject  to  regulations  issued  by  the  Ad¬ 
ministrator  of  General  Services  (41  CFR 
101-6.2). 

(b)  Elementary  and  secondary  schools. 
In  the  case  of  any  program  for  the  bene¬ 
fit  of  elementary  or  secondary  school 
students  which,  as  a  necessary  part  of 
such  program,  utilizes  to  a  substantial 
extent  the  facilities  of  an  elementary 
or  secondary  school  or  school  system,  the 
requirements  of  paragraph  (a)  of  this 
section  shall  be  deemed  to  be  satisfied 
if  such  school  or  school  system  (1)  is 
subject  to  a  final  order  of  a  court  of  the 
United  States  for  the  desegregation  of 
such  school  or  school  system,  and  pro¬ 
vides  an  assurance  that  it  will  comply 
with  such  order,  including  any  future 
modification  of  such  order,  or  (2)  sub¬ 
mits  a  plan  for  the  desegregation  of  such 
school  or  school  system  which  the  Com¬ 
missioner  of  Education  determines  is 
adequate  to  accomplish  the  purposes  of 
the  Act  and  this  part,  and  provides  rea¬ 
sonable  assurance  that  it  will  carry  out 
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such  plan.  In  any  case  in  which  a  final 
order  of  a  court  of  the  United  States  for 
the  desegregation  of  such  school  or 
school  system  is  entered  after  submis¬ 
sion  of  such  a  plan,  such  plan  shall  be 
revised  to  conform  to  such  final  order, 
including  any  future  modification  of  such 
order. 

(c)  Assurances  from  institutions.  (1) 
In  the  case  of  any  application  for  Fed¬ 
eral  financial  assistance  to  an  institution 
of  higher  education  (including  assistance 
for  construction,  for  research,  for  a 
special  training  project,  for  a  student 
loan  program,  or  for  any  other  purpose) , 
the  assurance  required  by  this  section 
shall  extend  to  admission  practices  and 
to  all  other  practices  relating  to  the 
treatment  of  students., 

(2)  The  assurance  required  with  re¬ 
spect  to  an  institution  of  higher  educa¬ 
tion,  hospital,  or  any  other  institution, 
insofar  as  the  assurance  relates  to  the 
institution’s  practices  with  respect  to  ad¬ 
mission  or  other  treatment  of  individuals 
as  students,  patients,  or  clients  of  the  in¬ 
stitution  or  to  the  opportunity  to  partici¬ 
pate  in  the  provision  of  services  or  other 
benefits  to  such  individuals,  shall  be  ap¬ 
plicable  to  the  entire  institution  unless 
the  institution  establishes,  to  the  satis¬ 
faction  of  the  responsible  Office  official, 
that  the  institution’s  practices  in  desig¬ 
nated  parts  or  programs  of  the  institution 
will  in  no  way  affect  its  practices  in  the 
program  of  the  institution  for  which 
Federal  financial  assistance  is  sought,  or 
the  beneficiaries  of  or  participants  in 
such  program.  If  in  any  such  case  the 
assistance  sought  is  for  the  construction 
of  a  facility  or  part  of  a  facility,  the  as¬ 
surance  shall  in  any  event  extend  to  the 
entire  facility  and  to  facilities  operated 
in  connection  therewith. 

§  1010.6  Illustrative  applications. 

The  following  examples  illustrate  some 
applications  of  the  foregoing  provisions 
to  programs  of  Federal  financial  assist¬ 
ance  administered  by  the  Office  of  Eco¬ 
nomic  Opportunity.  In  all  cases,  the 
“discrimination”  prohibited  is  discrim¬ 
ination  on  the  ground  of  race,  color, 
or  national  origin  prohibited  by  Title  VI 
of  the  Act  and  this  part,  as  a  condition  of 
the  receipt  of  Federal  financial  assist¬ 
ance. 

(a)  State-operated  youth  camps.  If 
assistance  is  given  under  Section  108  of 
the  Economic  Opportunity  Act  of  1964  to 
a  youth  camp,  or  other  program  to  pro¬ 
vide  education,  vocational  training,  work 
experience  or  other  benefits  to  young 
people,  such  camp  or  program  must  be 
conducted  in  a  nondiscriminatory  man¬ 
ner.  There  can  be  no  discrimination  in 
the  recruitment  or  selection  of  enrollees 
or  trainees  in  such  camp  or  program,  in 
their  treatment  in  the  program  itself,  or 
in  related  employment  activities.  No  job 
referral  can  be  made  on  the  basis  of  a 
job  order  or  request  containing  discrim¬ 
inatory  specifications  or  in  a  case  in 
which  employment  is  given  or  refused  in 
a  discriminatory  manner. 

(b)  Community  action  programs. 
Community  action  programs  generally 
consist  of  a  number  of  related  anti¬ 
poverty  programs  coordinated  by  a 
central  community  agency,  either  public 
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or  private  non-profit.  There  can  be  no 
discrimination  in  the  formulation  of 
groups  to  conduct  any  program  funded 
under  Title  n.  Part  A  of  the  Economic 
Opportunity  Act  of  1964.  Nor  can  any 
such  program  be  operated  in  a  discrimi¬ 
natory  manner.  Such  a  program  must 
be  open  to  all  regardless  of  race,  color, 
or  national  origin,  and  must  distribute 
its  benefits  in  a  non-discriminatory  man¬ 
ner.  It  may  not  restrict  service  to  mem¬ 
bers  of  a  group  or  groups  if  membership 
in  the  group  or  groups  depends  on  race, 
color,  or  national  origin. 

(c)  Volunteers  in  service  to  America. 
A  private  or  public,  non-Federal  program 
to  which  one  or  more  VISTA  volunteers 
are  referred  or  assigned  must  be  operated 
without  discrimination. 

(d)  Programs  in  elementary  or  sec¬ 
ondary  schools.  In  the  case  of  a  program 
covered  by  this  part  which  benefits  ele¬ 
mentary  or  secondary  school  students 
and  which  is  necessarily  conducted  in  a 
school  regularly  attended  by  the  partici¬ 
pating  students,  the  program  must  be 
run  on  a  non-discriminatory  basis,  or  else 
the  school  system  must  give  assurance 
that  it  is  complying  with  a  federal  court 
order  or  a  plan  approved  by  the  Commis¬ 
sioner  of  Education  leading  to  the  de¬ 
segregation  of  the  school  system.  If, 
however,  students  do  not  participate  in 
such  a  program  in  the  schools  they  regu¬ 
larly  attend,  or  if  the  use  of  school  facili¬ 
ties  is  incidental  to  the  program  or  not 
necessary  to  its  conduct,  the  program 
must  be  run  on  a  non-discriminatory 
basis  and  the  assurance  specified  in 
§  1010.5(a)  must  be  given,  whether  or  not 
there  is  a  court  order  or  approved  plan 
with  respect  to  the  school  system. 

(e)  Institutions  of  higher  education. 
In  any  research,  training,  demonstration, 
or  other  grant  from  the  Office  to  a  uni¬ 
versity  for  a  program  to  be  conducted  in 
a  college  or  university,  discrimination  in 
the  admission  and  treatment  of  students 
in  the  program  is  prohibited,  and  the 
prohibition  extends  to  the  entire  uni¬ 
versity  unless  it  satisfies  the  responsible 
Office  official  that  practices  with  respect 
to  other  parts  or  programs  of  the  uni¬ 
versity  will  not  interfere,  directly  or  in¬ 
directly,  with  fulfillment  of  the  assur¬ 
ance  required  with  respect  to  the 
program. 

§  1010.7  Compliance  information. 

(a)  Cooperation  and  assistance.  Each 
responsible  Office  official  shall  to  the  full¬ 
est  extent  practicable  seek  the  coopera¬ 
tion  of  recipients  in  obtaining  compli¬ 
ance  with  Uiis  part,  and  shall  provide 
assistance  and  guidance  to  recipients  to 
help  them  comply  voluntarily  with  this 
part. 

(b)  Compliance  reports.  Each  recipi¬ 
ent  shall  keep  such  records  and  submit 
to  the  responsible  Office  official  or  his 
designee  timely,  complete  and  accurate 
compliance  reports  at  such  times,  and 
in  such  form  and  containing  such  in¬ 
formation,  as  the  responsible  Office  of¬ 
ficial  or  his  designee  may  determine  to 
be  necessary  to  enable  him  to  ascertain 
whether  the  recipient  has  complied  or 
is  complying  with  this  part.  In  the  case 
of  any  program  under  which  a  primary 
recipient  extends  Federal  financial  as- 
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sistance  to  any  other  recipient,  such  other 
recipient  shall  also  submit  such  com¬ 
pliance  reports  to  the  primary  recipi¬ 
ent  as  may  be  necessary  to  enable  the 
primary  recipient  to  carry  out  its  obliga¬ 
tions  under  this  part. 

(c)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
the  responsible  Office  official  or  his  des¬ 
ignee  during  normal  business  hours  to 
such  of  its  books,  records,  accounts,  and 
other  sources  of  information,  and  its  fa¬ 
cilities  as  may  be  pertinent  to  ascertain 
compliance  with  this  part.  Where  any 
information  required  of  a  recipient  is  jn 
the  exclusive  possession  of  any  other 
agency,  institution  or  person  and  this 
agency,  institution  or  person  shall  fail 
or  refuse  to  furnish  this  information, 
the  recipient  shall  so  certify  in  its  report 
and  shall  set  forth  what  efforts  it  has 
made  to  obtain  the  information. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such  in¬ 
formation  regarding  the  provisions  of 
this  part  and  its  applicability  to  the  pro¬ 
gram  under  which  the  recipient  receives 
Federal  financial  assistance,  and  make 
such  information  available  to  them  in 
such  manner  as  the  responsible  Office  of¬ 
ficial  finds  necessary  to  apprise  such  per¬ 
sons  of  the  protections  against  dis¬ 
crimination  assured  them  by  the  Act  and 
this  part. 

§  1010.8  Conduct  of  investigations. 

(a)  Periodic  compliance  reviews.  The 
responsible  Office  official  or  his  designee 
shall  from  time  to  time  review  the  prac¬ 
tices  of  recipients  to  determine  whether 
they  are  complying  with  this  part. 

(b)  Complaints.  Any  person  who  be¬ 
lieves  himself  or  any  specific  class  of 
individuals  to  be  subjected  to  discrimina¬ 
tion  prohibited  by  this  part  may  by  him¬ 
self  or  by  a  representative  file  with  the 
responsible  Office  official  or  his  designee 
a  written  complaint.  A  complaint  must 
be  filed  not  later  than  90  days  from  the 
date  of  the  alleged  discrimination,  unless 
the  time  for  filing  is  extended  by  the 
responsible  Office  official  or  his  designee. 

(c)  Investigations.  The  responsible 
Office  official  or  his  designee  will  make 
a  prompt  investigation  whenever  a  com¬ 
pliance  review,  report,  complaint,  or  any 
other  information  indicates  a  possible 
failure  to  comply  with  this  part.  The 
investigation  should  include,  where  ap¬ 
propriate,  a  review  of  the  pertinent  prac¬ 
tices  and  policies  of  the  recipient,  the 
circumstances  under  which  the  possible 
noncompliance  with  this  part  occurred, 
and  other  factors  relevant  to  a  deter¬ 
mination  as  to  whether  the  recipient  has 
failed  to  comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
investigation  pursuant  to  paragraph  (c) 
of  this  section  indicates  a  failure  to  com¬ 
ply  with  this  part,  the  responsible  Office 
official  or  his  designee  will  so  inform  the 
recipient  and  the  matter  will  be  resolved 
by  informal  means  whenever  possible.  If 
it  has  been  determined  that  the  matter 
cannot  be  resolved  by  informal  means, 
action  will  be  taken  as  provided  for  in 
§  1010.9. 
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(2)  If  an  Investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  responsible 
Office  official  or  his  designee  will  so  In¬ 
form  the  recipient  and  the  complainant, 
if  any,  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or  dis¬ 
criminate  against  any  individual  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  section  601  of  the 
Act  or  this  part,  or  because  he  has  made 
a  complaint,  testified,  assisted,  or  par¬ 
ticipated  in  any  manner  in  an  investiga¬ 
tion,  proceeding  or  hearing  under  this 
part.  The  identity  of  complainants  shall 
be  kept  confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
investigation,  hearing,  or  judicial  pro¬ 
ceeding  arising  thereunder. 

§  1010.9  Procedure  for  effecting  com¬ 
pliance. 

(a)  General.  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
with  this  part,  and  if  the  noncompli¬ 
ance  or  threatened  noncompliance  can¬ 
not  be  corrected  by  informal  means,  com¬ 
pliance  with  this  part  may  be  effected 
by  the  suspension  or  termination  of  or 
refusal  to  grant  or  continue  Federal  fi¬ 
nancial  assistance  or  by  any  other  means 
authorized  by  law.  Such  other  means 
may  include,  but  are  not  limited  to  (1) 
a  reference  to  the  Department  of  Jus¬ 
tice  with  a  recommendation  that  ap¬ 
propriate  proceedings  be  brought  to 
enforce  any  rights  of  the  United  States 
under  any  law  of  the  United  States  (in¬ 
cluding  other  titles  of  the  Act) ,  or  any  as¬ 
surance  or  other  contractual  undertak¬ 
ing,  and  (2)  any  applicable  proceeding 
under  State  or  local  law. 

(b)  Noncompliance  vrith  { 1010.5.  If 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  under  §  1010.5  or  otherwise 
fails  or  refuses  to  comply  with  a  require¬ 
ment  imposed  by  or  pursuant  to  that  sec¬ 
tion,  Federal  financial  assistance  may  be 
refused  in  accordance  with  the  pro¬ 
cedures  of  paragraph  (c)  of  this  section. 
The  Office  shall  not  be  required  to  pro¬ 
vide  assistance  in  such  a  case  during 
pendency  of  the  administrative  proceed¬ 
ings  under  such  paragraph,  except  that 
the  Office  shall  continue  assistance  dur¬ 
ing  the  pendency  of  such  proceedings 
where  such  assistance  is  due  and  pay¬ 
able  pursuant  to  an  application  there¬ 
for  approved  prior  to  the  effective  date 
of  this  part. 

(c)  Termination  of  or  refusal  to  grant 
or  to  continue  Federal  financial  assist¬ 
ance.  No  order  suspending,  terminating 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  shall  become  effec¬ 
tive  until  (1)  the  responsible  Office  offi¬ 
cial  has  advised  the  applicant  or  recipi¬ 
ent  of  his  failure  to  comply  and  has 
determined  that  compliance  cannot  be 
secured  by  voluntary  means,  (2)  there 
has  been  an  express  finding  on  the  rec¬ 
ord,  after  opportunity  for  hearing,  of 
a  failure  by  the  applicant  or  recipient 
to  comply  with  a  requirement  imposed 
by  or  pursuant  to  this  part,  (3)  the  ac¬ 
tion  has  been  approved  by  the  Director 
pursuant  to  S  1010.11(e),  and  (4)  the 


expiration  of  30  days  after  the  Director 
has  filed  with  the  committee  of  the 
House  and  the  committee  of  the  Senate 
having  legislative  jurisdiction  over  the 
program  involved,  a  full  written  report 
of  the  circumstances  and  the  grounds 
for  such  action.  Any  action  to  suspend 
or  terminate  or  to  refuse  to  grant  or  to 
continue  Federal  financial  assistance 
shall  be  limited  to  the  particular  po¬ 
litical  entity,  or  part  thereof,  or  other 
applicant  or  recipient  as  to  whom  such 
a  finding  has  been  made  and  shall  be 
limited  in  its  effect  to  the  particular 
program,  or  part  thereof,  in  which  such 
noncompliance  has  been  so  found. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  the  responsible  Office 
official  has  determined  that  compliance 
cannot  be  secured  by  voluntary  means, 
(2)  the  action  has  been  approved  by  the 
Director,  (3)  the  recipient  or  other  per¬ 
son  has  been  notified  of  its  failure  to  com¬ 
ply  and  of  the  action  to  be  taken  to 
effect  compliance,  and  (4)  the  expiration 
of  at  least  10  days  from  the  mailing  of 
such  notice  to  the  recipient  or  other  per¬ 
son.  During  this  period  of  at  least  10 
days  additional  efforts  shall  be  made  to 
persuade  the  recipient  or  other  person  to 
comply  with  this  part  and  to  take  such 
corrective  action  as  may  be  appropriate. 

§  1010.10  Hearings. 

(a)  Opportunity  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  S  1010.9(c),  reasonable  notice 
of  such  hearing  shall  be  given  by  register¬ 
ed  or  certified  mail,  return  receipt  re¬ 
quested,  to  the  affected  applicant  or  re¬ 
cipient.  This  notice  shall  advise  the  ap¬ 
plicant  or  recipient  of  the  action  pro¬ 
posed  to  be  taken,  the  specific  provision 
under  which  the  proposed  action  against 
it  is  to  be  taken,  and  either  (1)  fix  a  date 
not  less  than  20  days  after  the  date  of 
such  notice  within  which  the  applicant  or 
recipient  may  request  of  the  responsible 
Office  official  that  the  matter  be  sched¬ 
uled  for  hearing,  or  (2)  advise  the  ap¬ 
plicant  or  recipient  that  the  matter  in 
question  has  been  set  down  for  hearing 
at  a  stated  place  and  time.  The  time  and 
place  so  fixed  shall  be  reasonable  and 
shall  be  subject  to  change  for  cause.  The 
complainant,  if  any,  shall  be  advised  of 
the  time  and  place  of  the  hearing.  An 
applicant  or  recipient  may  waive  a  hear¬ 
ing  and  submit  written  information  and 
argument  for  the  record.  The  failure  of 
an  applicant  or  recipient  to  request  a 
hearing  under  this  subsection  or  to  ap¬ 
pear  at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  under  section 
602  of  the  Act  and  S  1010.9(c)  and  con¬ 
sent  to  the  making  of  a  decision  on  the 
basis  of  such  information  as  is  available. 

(b)  Time  and  place  of  hearing.  Hear¬ 
ings  shall  be  held  in  Washington,  D.C., 
at  a  time  and  place  fixed  by  the  responsi¬ 
ble  Office  official  unless  he  determines 
that  the  convenience  of  the  applicant  or 
recipient  or  of  the  Office  requires  that 
another  place  be  selected.  Hearings  shall 
be  held  before  the  responsible  Office  offi¬ 
cial,  or,  at  his  discretion,  before  a  hear¬ 
ing  examiner  designated  in  accordance 


with  section  11  of  the  Administrative 
Procedure  Act. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  the  Office  shall  have  the 
right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any  re¬ 
view  thereof  shall  be  conducted  in  con¬ 
formity  with  sections  5-8  of  the  Adminis¬ 
trative  Procedure  Act,  and  in  accordance 
with  such  rules  of  procedure  as  are  proper 
(and  not  inconsistent  with  this  section) 
relating  to  the  conduct  of  the  hearing, 
giving  of  notices  subsequent  to  those  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  taking  of  testimony,  exhibits,  argu¬ 
ments  and  briefs,  requests  for  findings, 
and  other  related  matters.  Both  the 
Office  and  the  applicant  or  recipient  shall 
be  entitled  to  introduce  all  relevant  evi¬ 
dence  on  the  issues  as  stated  in  the  notice 
for  hearing  or  as  determined  by  the  offi¬ 
cer  conducting  the  hearing  at  the  outset 
of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursuant 
to  this  part,  but  rules  or  principles  de¬ 
signed  to  assure  production  of  the  most 
credible  evidence  available  and  to  sub¬ 
ject  testimony  to  test  by  cross-examina¬ 
tion  shall  be  applied  where  reasonably 
necessary  by  the  officer  conducting  the 
hearing.  The  hearing  officer  may  ex¬ 
clude  irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments  ad¬ 
vanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral  evi¬ 
dence  unless  dispensed  with  by  stipula¬ 
tion.  All  decisions  shall  be  based  upon 
the  hearing  record  and  written  findings 
shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  noncompli¬ 
ance  with  this  part  and  the  regulations 
of  one  or  more  other  Federal  depart¬ 
ments  or  agencies  issued  under  Title  VI 
of  the  Act,  the  Director  may,  by  agree¬ 
ment  with  such  other  departments  or 
agencies,  provide  for  the  conduct  of  con¬ 
solidated  or  joint  hearings,  and  for  the 
application  to  such  hearings  of  rules  of 
procedure  not  inconsistent  with  this  part. 
Final  decisions  in  such  cases,  insofar  as 
this  part  is  concerned,  shall  be  made  in 
accordance  with  §  1010.11. 

§  1010.11  Decisions  and  notices. 

(a)  Decision  by  person  other  than  the 
responsible  Office  official.  If  the  hearing 
is  held  by  a  hearing  examiner,  such  hear¬ 
ing  examiner  shall  either  make  any  Initial 
decision,  if  so  authorized,  or  certify  the 
entire  record  including  his  recommended 
findings  and  proposed  decision  to  the 
responsible  Office  official  for  a  final  deci¬ 
sion,  and  a  copy  of  such  initial  decision 
or  certification  shall  be  mailed  to  the 
applicant  or  recipient.  Where  the  initial 
decision  is  made  by  the  hearing  exam¬ 
iner,  the  applicant  or  recipient  may  with¬ 
in  30  days  of  the  mailing  of  such  notice 
of  initial  decision  file  with  the  responsible 
Office  official  his  exceptions  to  the  initial 
decision,  with  his  reasons  therefor.  In 
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the  absence  of  exceptions,  the  responsible 
Office  official  may,  on  his  own  motion, 
within  45  days  after  the  initial  decision 
serve  on  the  applicant  or  recipient  a  no¬ 
tice  that  he  will  review  the  decision. 
Upon  the  filing  of  such  exceptions  or  of 
such  notice  of  review,  the  responsible 
Office  official  shall  review  the  initial  de¬ 
cision  and  issue  his  own  decision  thereon, 
including  the  reasons  therefor.  In  the 
absence  of  either  exceptions  or  a  notice 
of  review  the  initial  decision  shall  con¬ 
stitute  the  final  decision  of  the  respon¬ 
sible  Office  official. 

(b)  Decisions  on  record  or  review  by 
the  responsible  Office  official.  Whenever 
a  record  is  certified  to  the  responsible 
Office  official  for  decision  or  he  reviews 
the  decision  of  a  hearing  examiner  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
or  whenever  the  responsible  Office  official 
conducts  the  hearing,  the  applicant  or 
recipient  shall  be  given  reasonable  op¬ 
portunity  to  file  with  him  briefs  or  other 
written  statements  of  its  contentions,  and 
a  copy  of  the  final  decision  of  the  respon¬ 
sible  Office  official  shall  be  given  in  writ¬ 
ing  to  the  applicant  or  recipient,  and  the 
complainant,  if  any. 

(c)  Decisions  on  record  where  hearing 
is  waived.  Whenever  a  hearing  is  waived 
pursuant  to  §  1010.10(a) ,  a  decision  shall 
be  made  by  the  responsible  Office  official 
on  the  record  and  a  copy  of  such  decision 
shall  be  given  in  writing  to  the  applicant 
or  recipient,  and  to  the  complainant,  if 
any. 

(d)  Rulings  required.  Each  decision 
of  a  hearing  officer  or  responsible  Office 
official  shall  set  forth  his  ruling  on  each 
finding,  conclusion,  or  exception  pre¬ 
sented,  and  shall  identify  the  require¬ 
ment  or  requirements  imposed  by  or  pur¬ 
suant  to  this  part  with  which  it  is  found 
that  the  applicant  or  recipient  has  failed 
to  comply. 

(e)  Approval  by  Director.  Any  final 
decision  of  a  responsible  Office  official 
(other  than  the  Director)  which  provides 
for  the  suspension  or  termination  of,  or 
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the  refusal  to  grant  or  continue  Federal 
financial  assistance,  or  the  imposition 
of  any  other  sanction  available  under 
this  part  or  the  Act,  shall  promptly  be 
transmitted  to  the  Director,  who  may 
approve  such  decision,  may  vacate  it,  or 
remit  or  mitigate  any  sanction  imposed. 

-  (f )  Content  of  orders.  The  final  deci¬ 
sion  may  provide  for  suspension  or  ter¬ 
mination  of,  or  refusal  to  grant  or  con¬ 
tinue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in¬ 
volved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part,  includ¬ 
ing  provisions  designed  to  assure  that  no 
Federal  financial  assistance  will  there¬ 
after  be  extended  under  such  program  to 
the  applicant  or  recipient  determined  by 
such  decision  to  be  in  default  in  its  per¬ 
formance  of  an  assurance  given  by  it 
pursuant  to  this  part,  or  to  have  other¬ 
wise  failed  to  comply  with  this  part,  un¬ 
less  and  until  it  corrects  its  noncompli¬ 
ance  and  satisfies  the  responsible  Office 
official  that  it  will  fully  comply  with  this 
part. 

§  1010.12  Judicial  review. 

Any  action  taken  pursuant  to  section 
602  of  the  Act  is  subject  to  judicial  review 
as  provided  in  section  603  of  the  Act. 

§  1010.13  Effect  on  other  regulations; 
forms  and  instructions. 

(a)  Nothing  in  this  part  shall  be 
deemed  to  supersede  (1)  Executive 
Orders  10925  and  11114  and  regulations 
issued  thereunder,  or  (2)  any  other  regu¬ 
lations  or  instructions  insofar  as  they 
prohibit  discrimination  on  the  grounds 
of  race,  color,  or  national  origin  in  any 
program  or  situation  to  which  this  part 
is  inapplicable,  or  prohibit  discrimination 
on  any  other  ground. 

(b)  Forms  and  instructions.  Each  re¬ 
sponsible  Office  official  shall  issue  and 
promptly  make  available  to  interested 
persons  forms  and  detailed  Instructions 
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and  procedures  for  effectuating  this  part 
as  applied  to  programs  to  which  this  part 
applies  and  for  which  he  is  responsible. 

(c)  Supervision  and  coordination. 
The  Director  may,  from  time  to  time,  as¬ 
sign  to  officials  of  other  departments  or 
agencies  of  the  Government  (with  the 
consent  of  such  department  or  agency) 
responsibilities  in  connection  with  the 
effectuation  of  the  purposes  of  Title  VI 
of  the  Act  and  this  part  (other  than  re¬ 
sponsibility  for  final  decision  as  pro¬ 
vided  in  §  1010.11),  including  the 
achievement  of  effective  coordination 
and  maximum  uniformity  within  the  Of¬ 
fice  and  within  the  Executive  Branch  of 
the  Government  in  the  application  of 
Title  VI  and  this  part  to  similar  programs 
and  in  similar  situations. 

Effective  date.  This  part  shall  become 
effective  on  the  30th  day  following  the 
date  of  its  publication  in  the  Federal 
Register. 

Dated:  December 30, 1964. 

Sargent  Shriver, 

Director, 

Office  of  Economic  Opportunity. 
Approved:  January  7, 1965. 

Lyndon  B.  Johnson. 

Appendix  A 

PROGRAMS  TO  WHICH  THIS  PART  APPLIES 

Programs  under  the  following  provisions 
of  the  Economic  Opportunity  Act  of  1964 
are  now  administered  by  the  Office  and  are 
covered  by  this  part: 

Title  I,  Part  A,  Section  108  (State-Operated 
Youth  Camps). 

Title  n.  Part  A  (Community  Action 
Programs). 

Title  II,  Part  C  (Voluntary  Assistance  Pro¬ 
gram  for  Needy  Children) . 

Title  in.  Part  B  (Assistance  for  Migrant,  and 
Other  Seasonally  Employed,  Agricultural 
Employees  and  Their  Families). 

Title  VI,  Section  603  (Volunteers  In  Service 
to  America) . 

[F.R.  Doc.  65-308;  FUed,  Jan.  8,  1965; 
8:50  an.] 
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